








ey proportion as the structure 

of a government fies force 

to public opinion, it is essential 

that public opinion. should be 

' enlightened.” 

—George Washington. 

President of the United States. 
1789—1797. 
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Broadcasters W arned 
To Get New Licenses 





Cloture Asked 
On Boulder Bill 


By Mr. Johnson 


. : Coordination Urged 
Law for Flexible In Health Activities 
Tariff Adjudged 


Constitutional 


Changes Considered 


House Approves In Bill on Patents 


Plan to Build 


Three Cruisers 


Move of British 
In Nicaragua Not 
Held Unfriendly 











Specialists Support Bill to Cen. 
tralize Services Given by 


Proposed Amendments Would 
Affect Procedure in Hear- 


Mr. Hoover Declares All Are 
Terminated by Radio 





ing Appeals. » Government. Measure. 
5 Proposed amendments to the bill 7 _ Coordination of the public health ac-| . Secretary of Commerce Herbert 
Appropriation of $450,000 | (iouse Bin No. 16222), which proposes | Court of Customs Appeals tivities of the F edera Government, ex Senator Ashurst Ruled OfF | yoover, who under the radio bill signed| State Department Regards 
i % / ‘ E + oF ; * cepting only e medical corps of the - ee ee oe ‘ an ; ie 4 
Voted Asa Compromise i. ‘aa eg : a oe fel Rules rea ag Acted in Army, Navy and Veterans’ Bureau, un- Floor When Petition by eee oe : February 23, Dispatch of Cruiser As in 
the Commissioner 0 atents i i i der the direction of the United § turns over the control of the air to the | 
Amendment to Its Rights in Delegating * Reiger ain Is Presented to 


United States Court of Customs Ap- Public Health Service, was urged upon new Radio Commission, issued a state- | Harmony With Ameri- 


Naval Bill. 





Speaker Longworth > 


Urges Construction 


His Indorsement of Proposal 
Supported by Minority as 
Well as by the Major- 
ity Leader. 

Reversing its prior position, the House 


on February 24 approved, by a record 
vote of 208 to 172, an appropriation of 


$450,000 to commence the construction of | 


three cruisers. This addition was al- 
ready authorized by the law providing 
for an eight-cruised program, five of 
which are constructed or appropriated 
for. 

The vote of the House came upon a 
motion offered by Representative Butler 
(Rep.), of West Chester, Pa., chairman 
of the Committee on Naval Affairs, to 
agree to a Senate amendment to the 
Naval Appropriation Bill providing an 
appropriation of $1,200,000 for a con- 


peals, the name of which would be 
changed to United States Court of Cus- 
toms and Patent Appeals, were discussed 
on February 24 before a subcommittee 
of the Senate Committee on the Ju- 
diciary. The bill passed the House on 
February 7. 

The proposed amendments will be 
presented by Senator Walsh (Dem.), 
Montana, to a meeting of the full Sen- 


[Continued on Page 7, Column 4.] 





House Votes to Retain 
Existing Compensation Rates 





A conference report on the Senate 
amendments to the bill (House Bill No. 
16886) authorizing the Director of the 
Veterans’ Bureau to make loans to vet- 
erans on the security of their adjusted 





service certificates was agreed to by the 
House on February 24. The Senate, in 
reporting its amendments to the House, 
had asekd for the conference. 

On a motion offered by Representative 
Browning (Dem.), of Huntingdon, Tenn., 


| dioxide 





Power to President. 





The United States Court of Customs 


Appeals has found the flexible provi- 


sions—Section 315—-of the Tariff Act 
of 1922 to be Constitutional and a 
proper exercise of power by Congress. 

In a decision delivered February 24 
by Presiding Judge Graham, the court 
ruled that Congress had acted within 
its rights in delegating to the Presi- 
dent the power to raise or lower duties, 
fixed in the act, by 50 per cent. It 
affirmed the ruling of the United States 
Customs Court before which J. W. 
Hampton, jr., and Co. had protested 
against an increase of duty on barium 
from, the 4 cents a pound 
specified in the law, to 6 cents a pound 
under a Presidential proclamation. 

An appeal to the Supreme Court of 
the United States may be taken. At- 
torney General Sargent, on October 20, 
1926, filed a certificate of importance 
on the case with the Court of Customs 
Appeals and that action automatically 
enables either of the contesting parties 
to the litigation to carry the question 
before the Supreme Court. 

By holding that the flexible provi- 


Congiess on February 24 by a group of 
public health specialists, including Sur- 
geon General Hugh S. Cummings. 

Other members of the delegation who 
appeared before/the House Committee on 
Interstate Commerce to advocate the re- 
grouping of the public health activities, 
as provided im House Bill No. 10125, 
were Dr. W. HL. Welch, Johns Hopkins 
University, Baltimore; Dr. Herman 
Bundesen, Commanissioner of Public 
Health in Chicago; and Dr. Donald Arm- 
strong, representing the Metz opolitan | 
Life Insurance Company of New York, 

Under the bill the President would 

| 





be authorized to transfer to the Public 





[Continued on Page 2, Column 1.) 





Alabama Miakes Claims 
For Muscle Shoals Rights 





Alabama’s claim to the ownership of | 
water power im the Tennessee River at | 
the Muscle Shoals “Wilson Dam’ was | 
laid before President Coolidge on Febrv- | 
ary 24 by a commission representing the 
Alabama legislature. | 

The claim was made in a memorial to | 


Senate. 

A petition to invoke and 
bring about a final vote on the Boulder 
Canyon Dan bill, Senate Bill 3331, was 
presented in the Senate on February 24, 
by Senator Johnson (Rep.), California, 
author of the bill. 

Its presentations was followed a few 
moments later by another petition of 
the same nature designed to bring about 
a vote on Senate Bill 3027, introduced 
by Senator Tyson (Dem.), Tennessee, 
designed to give emergency officers the 
same statys enjoyed by officers of the 
Regular Army who are retired for physi- 
cal disability. 

The petition presented by Senator 
Johnson was signed by 16 Senators, ex- 
actly the number required for such ac- 
tion. These Senators are: Johnson; 
Norris (Rep.), Nebraska; Pittman 
(Dem.), Utah; Watson (Rep.), Indiana; 
McMaster (Rep.), South Dakota; Short- 
ridge (Rep.), California; Kendrick 
(Dem.), Wyoming; Neely (Dem.), West 
Virginia; Copeland (Dem.), New York; 
Gooding (Rep,), Idaho; Frazier (Rep.), 
North Dakota; Norbeck (Rep.), South 
Dakota; Means (Rep.), Colorado; Gould 


cloture 


ment on February 24 warning the broad- 
casters and operators that under the law 
they must apply within 60 days for a 


He declared that the new act made it 


Possible to clear up the present chaos 
of interference, but that this would no 
and that 
listeners would have to practice patience 
works out the 


doubt require some months, 


while the 
problem. 


commission 


| 
| 
new license. 
| 


follows: 


makes it possible to eventually clear up 
the chaos of interference aid howls in 
radio reception. The new Commission, 


~| which is to determine who shall have li- 


censes to broadcast, at what times and 
with what power, will, no doubt, require 


[Continued on Page 3, Column 5.] 





| Tax Collections in March 


The full text of his statement is as | 


The completion of the radio legislation | 


May Exceed $500,600,000 


pects to collect “considerably more than 





\ can Policy. 


| Situation Explained 


To Senate Committee 


Secretary Kellogg Offers Data 
Xo Mr. Borah and Sends 
‘Assistants 
Testify. 


The United States does not view the 
‘dispatch of a British cruiser to Nica- 
ragua to serve as “a base of refuge” 
for British subjects to be an act in oppo- 
sition to the policy of the United States 
in Nicaragua. This statement was au- 
thorized at the Department of State 
February 24, by Joseph C. Grew, Acting 
Secretary of State during the illness of 
Secretary Kellogg. 

At the same time the Department made 
public the text of three notes exchanged 


to 





| 
| The Department of the Treasury ex- | 


$500,000,000 in taxes” on the March 15 
installment according to Scecretary Mel- | 
lon. Mr. Mellon said orally February 24 
that tentative estimates submitted by de- 
partment experts indicate that the collec- 
tions will materially exceed those of last 
March when the total was $499,628,780. 

“We can not give a definite estimate at 
this time,” said the Secretary, “but pres- 
ent indications point to larger receipts 
than a year ago.” 


the House decided to instruct its con- 
ferees to insist on the amendment pro- 
viding for the repeal of the law reducing 
the compensation of disabled veterans 
| without dependents who are in hospitals 
from $80 to $40. This law would have 
gone into effect in July of this year. Its 
repeal will fix the compensation as now 
provided for in the World War Veterans’ 
Act. 


with the British Ambassador, Sir Esme 
Howard, showing that the British Gov- 
ernment had expressed concern regarding 
the safety of its nationals as early as 
February 19. 

Simultaneously, Secretary Kellogg 
transmitted a letter to the Senate Com- 
mittee on Foreign Relations asking its 
members to postpone a decision on their 
proposal to take an investigatory trip 
this summer through Nicaragua and 
Mexico until they had examined import- 
ant information which he could provide. 
Another mecting of the Senate Foreign 
Relations Committee will be held Febru- 
ary 25. 

Letter Sent to Mr. Borah. 

The suggestion was addressed to Sen- 
ator Borah (Rep.), of Idaho, chairman 
of the dommittee, and was before the 
committee when it metin closed session 
for two hours on February 24 to con- 


sion are within the constitutional limits 
of Congress’ right, the court also found 
valid provisions of the law by which 
Congress may enact statutes having as 
their aim the protection of American 
industry. It said specifically that Con- 
gress had the right to lay duties which 
would equalize the difference in produc- 


struction of the cruisers and the House 
amendment that the amount should be 
changed to $450,000. The matter now 
goes to the Senate. 


the President, which asserted Alabama's | (Rep.), Maine; Jones )(Rep.), Washing- 
right to ownership and control of the| ton, and Mayfield (Dem.), Texas. 
portion of the Tennessee River in that Mr. Johnson Seeks Recognition. 
State, including water power, subject} Senator Johnson sought recognition to 
only to the Federal Government’s au-| present his petition at 2:50 p, m., just 
thority in navigeation and war activities. | 10 minutes before the Senate, under a 
The State’s right to ownership, the me- | unanimous-consent agreement previously 
morial stated, is upheld by decisions of entered into, was scheduled to proceed 
the Alabama Supreme Court and of the | ; 
United States Supreme Court. | 


° Opposed by President. 

The House rejected a similar amend- 
ment to the Naval Appropriation Bill 
at the time it originally passed the 
House. The President in his budget 
message to Congress recommended that 
no appropriation for the construction of 
the three cruisers be approved at this 
session of Congress. A letter from the 
President, read in the course of the de- 
bate on the bill when it was previously 
before the House, affirmed his position. 

Previous fo the debate on the cruiser 
amendment the House agreed to the 
conference report on the bill which was 
offered by Representative French (Rep.), 
of Moscow, Idaho, and accepted a Senate 
amendment which had been in disagree- 








[Continued on Page 9, Column 2. [Continued on Page 9, Column 4.1] 


















Summary of All News Contained in Today’s Issue 


February 25, 1927 Indexed by Groups and Classifications. 








7 
Quantico for Nicaragua with 1,000 Ma- | 
rines, 


| 


Customs Court rules slides for magic 
lanterns dutiable as toys. 


Advertising News Céngress 





Gov’t Topical Survey 











ment relative to the payment of pr Customs Court rules advertising de- (Extracts from proceedings of Con- Page 12, Col. 5 David H. Blair describes the work | Page 2, Col, 4 ||| sider Mr. Borah’s resolution (Senate 
miums to Navy vard pi loves ot S vice is machine. gress are to be found ander the various Customs Court fixes higher €lassi- | of the Bureau of Internal Revenue of House votes $450,000 to begin con- Resolution No. 366) to authorize the 
: the assi nel work = Nav ry a Page 11, Col. 7 | groups classifications in this index.) fication for artificial flowers. which he is Commissioner. struction of three cruisers. investigation. 
| igeake: ak Ges LO , , Debate prevents action in Senate on Page 13, Col. 4 Page 14, Col. 3 " Page 1, Col. 1 The committee will resume its delib- 
| Speaker Longworth (Rep.), of Cin- | |} Ago l . . ’ ’ : | : ; ae 
om slansdl. Chin, addvenitine: the Hanes, de \ 0 sricu ture J resolution to extend powers of com- Customs Court reduces duty on de- I * ti | House debate on Naval Appropria- | erations on the proposed investigation 
“@ atl, , S ’ - : a : : ; * ma ce oe sae E a 2 yo ee The + . 
clared the matter under consideration Supreme Court of the United States ee investigating campaign ex vice for cutting: rings. y miersra ton | tions Bill. on ee Pris ae ee 
was “fundamental and of vital impor- asked to decide if cooperative market- | P&™S®s- Page 13, Col.7| Reduction noted in number of un- | to be devoted to testimony trom officials 


Page 14, Col. 1 
Daily progress of bills before Con- | 
gress. { 


‘Treasury Department corrects text | 
of Customs regulations of 1923. 
Page 9, Col. 5 | 


of the Department of State on Central 
| American and Mexican affairs. These 
| Officials were present on February 24 


House adopts conference reports on 
Army Housing Bill. 


ing of agricultural products is legal. 
Page 12, Col. 7 
House Committee urged to make 


skilled immigrants since 
quota law. 


tance.” “I believe,” he said, “that the 
American people are for an adequate 
Navy.” He urged construction of the 


passage of 


Page 14, Col. 7 Page 5, Col. 7 


cruisers. 


Other countries, Mr. Longworth said, 


[Continued on Page 5, Column 1.] 


Modification Denied 


In Freight Decision 


Executives of Short Lines Told 


I. C. C. Findings Cover 
Their Problems. 


The Interstate Commerce Commission 
has just made public a letter addressed 
by Commissioner Joseph B. Eastman to 
J. A. Streyer, of*the American Short 
explaining 
why no action has been taken by the 
commission on petitions filed by the as- 
sociation and individual short lines for 
a modification of the commission’s find- 
ings in its Southern class rate investiga- 
The full text of the let- 


Line Railroad Association, 


tion, No. 15494. 
ter follows: 


The Commission has given considera- 
tion to the petition filed by you some 
time ago, requesting modification of find- 
ing 13 in the supplemental report on 
reconsideration in .No. 15494, Southern 
Class Rate Investigation, 109 I. C. C. 300, 
and also to similar petitions filed by 
Messrs. N. V. Hutchinson and LeRoy 
Morris on behalf of the Columbus & 
Greenville Railway Company and Mis- 
sissippi Central Railroad Company, re- 


spectively. 







































favorable report on agricultural ex- 
tension bill. 
Page °4, Col. 6 
Weekly weather and crop bulletin. 
\ Page 4, Col. 5 
President asks appropriation of $100,- 
000 for census of agriculture. 
Page 4, Col. 3 
Senate debates bill to prevent future 
trading in grain and cotton. 
Page 4, Col. 1 
Weekly review of wheat in storage 
in United States. 
Page 4, Col. 2 


Banking 


District Court holds bank entrusted 
with note for collection merely acts as 
agent. 

Page 18, Col. 1 

Decline in deposits by member banks 
shown in weekly statement by Federal 
Reserve Board. 

Page 9, Col. 2 

Daily statement and analysis chart 
of the United States Treasury. 

Page 9, Col. 4 
Foreign Exchange Rates. 
Page 9, Col. 4 

See “Railroads.” 


Bankruptcy - 


Supreme Court of the United States 
holds composition in bankruptcy is 
ruled settlement of bankrupt with 
creditor. 

Page 11, Col. 3 


Books-Publications 





Page 14, Col. 6 
Daily hour-by-hour report of Congress. 
Page 3, Col. 4 


Construction 


Chart illustrative of structural steel 
bookings and shipments. 
Page 7, Col. 


Corporations 


Supreme Court of the United States 
questioned on legality of sale, without 
State permit, of stock of corporation or- 
ganized outside of State. 


Page 13, Col. 7 
Cotton 


Tentative program outlined to ex- 
tend uses and markets for cotton prod- 
ucts. 


= 


o 


Page 7, Col. 5 

Senate bill to provide preferential 
rates on shipments of cotton. 

Page 4, Col. 3 

House bill would prevent sale of cot- 

ton futures except by actual owner of 

the cotton. 

Page 4, Col. 3 

Senate debates bill to prevent future 
trading in grain and cotton. 

Page 4, Col. 1 


Court Decisions 


Circuit Court of Appeals holds 
municipality may obtain from ‘sources 
other than taxation funds required for 
public improvements. 

Page 18, Col. 4 

District Court holds client's com- 


Customs Court rules advertising de- | 
vice is machine. 


- Page 11, Col. 7/| 
Summary of decisions handed dawn | 
by Court of Customs Appeals. aa 
‘ Page 7, Col. 3 


Education 


David H. Blair describes the work of | 
the Bureau of Internal Revenue of 
which he is Commissioner, 


Page 14, Col. 3 
Foodstuf¥ s 


Weekly cheese market review. 
Page 4, 


Foreign Affairs 


New law signed in Peru is first at- 
tempt to collect tax on salaries 
profits. 





Col. 7| 


| 


and | 


Page 9, Col.7 

Department of State says it does not | 

view dispatch of British warship to 

Nicaragua as against Monroe Doctrine 
principle. 

Page 1, Col. 7 

Department of State hears Chinese 

authorities have situation at Shanghai 


well in hand. 
° 


Page Col. 1 
Canadian Legation acquaints Depart- 
ment of State with its official resi- 
dence address. . 
Page 2, Col. 4 
Naval Transport Henderson leaves 
Quantico for Nicaragua with 1,000 Ma. 
rines. 


Page 2, Col. 4 


Inland W aterways 


Senate passes bill to appropriate 
$40,000,000 to protect watersheds of | 


Page 4, Col. 4 
International Law 


| 

, | 
navigable streams. | 
| 

| 


text of notes 
with foreign governments relative to | 
seizure of shipping for alleged liquor 
violations. 


Continuation of full 


| 

| 

Page 2, Col. 5 | 

Iron and Steel | 
Full text of Presidential proclama- | 

| 


tion 
iron. 


covering tariff imposts on pig 

Page 7, Col. 1 

Chart illustrative of structural steel 
bookings and shipments. 


Page 7, Col. 5 


Chart illustrative of bookings of | 

| fabricated steel. | 
Page 7, Col. 2 
See ‘*Commerce-Trade.”” | 
a =, 

Judiciary 

See ‘‘Court Decisions,’ “Customs,” 
“Patents,” “Supreme Court,” “Taxa- | 
tion.” 
Labor 

Reduction noted in number of un- | 
skilled immigrants since passage of | 


quota law. 
Page 14, Col. 7 
Canadian employment in 1926 greater 
than in any year since 1920, 


| variable fluid speed transmission. 


| Prohibition 


| to enable Congress to control liquors 
| without depriving States of regulatory 
| or prohibitory rights. 


| pered by lack of organization in Pro- 


See “Government Personnel.” 
Oil 


See “Commerce-Trade.” 


| 
| 
| 
Page 1, Col.1 | 
y 
| 


Patents | 


Senate Subcommittee considers pro- 
posed amendments to bill affecting ap- 
peals in patent Cases. | 

Page 1, Col. 2 | 

Patent granted for improvement in | 


Page 12, Col. 1 
Postal Service 


Senate votes to support its amend- 
ment on Postal Rate Revision Bill. 
' Page 14, Col. 2 
Dutiable articles mailable to Brazil 
only as parcel post. 
Page 14, Col. 7 
Postmasters named in 28 States. 
Page 14, Col. 2 


House bill would amend Constitution 


Page 2, Col. 1 
Linoln C. Andrews says work of 
prohibition enforcement has been ham- 


hibition Unit. 
Page 2, Col. 3 
David H. Blair describes the work of 
the Bureau of Internal Revenue of 
which he is Commissioner. 
Page 14, Col. 3 








| and presented some facts. 
| are: 


| sion of Latin-American Affairs; 


| 


at the direction of Secretary Kellogg 
The officials 


Stokley W. Morgan, Chief of the Divi- 
William 
S. Howell, jr., of the Division of Mexi- 
can Affairs; and Clement L. Bouve, 
Agent for the United States on the Gen- 


Tolumn 2.) 





{Continucd on Fage 2, 


Ku Klux Klan Case 
Dismissed on Appeal 





Supreme Court Holds Lack of 
Jurisdiction and Declines 
to Hear Argument. 


A suit brought by the State of Kansas 
against the Ku Klux Klan to establish 
the fact that the Ku Klux Klan is not 
privileged to operate in the State of> 
Kansas was argued before the Supreme 
Court of the United States on February 
24. Knights of the Ku Klux Klan, Plain- 
tiff in Error; v. State of Kansas, No, 151. 

The case was argued by J. S. Dean (J. 
S. Dean, W. F. Zumbrunn, J. H. Con- 
naughton, W. B. Brown and B. H. Sul- 
livan, on the brief) for the plaintiff in 
error. W. A. Smith, J. G. Egan, C. B. 
Griffith, J. F. Rhodes and T. A. Lee, on 


| the brief for the defendant in error. The 


court declined to hear further argument 
on grounds of lack of jurisdiction. 
The suit was an original proceeding in 














































iting it is n ication with counsel as to amount °C the Supreme Court of the State of Kan- 
At present writing it is not clear why ae , eee : ee - J Page 3, Col. 4 Continuation of full text of notes ’ : cones i i 
pemnenmas of the Eames are: none a a wie oe Col. 5 Govt Personnel Situation of women workers in | with foreign governments relative to was. The action was purely quite 


ment. character and the relief sought- was to 


operate in personam. The petition al- 


sary to enable rates to and from points 
on short or weak lines to be published 


Palestine is declared to be different. 


seizure of shipping for alleged liquor ’ 
Page 3, Col. 1 — . : 


Page 2, Col. 5 


District Court holds bank entrusted 
with note for collection merely acts as 


Page 5, Col. 3 


House passes bill to give pay of major 
New books received at the Library 








in conformity with the spirit of the Com- general to Brig. Gen. T. Q. Ashburn, ‘ leged that the defendant, Knights of the 

ission’s r : it. © 3 tly i of Congress. agent. Chairman of Inland Waterways Cor- Luntber : Ku Klux Klan, was a foreign corporation, 

mission’s report. onsequently no action Page 13, Col. 1 I 3 ublic ea t 1 " : or : 

has been taken on the petitions, but I Page 5, Col. 3 ee ae oe oe oe poration. See ‘‘*Commerce-Trade.” s ; organized under the laws of the State o 

i have thought it desirable to write to e See “Customs,” “Supreme Court. Page 7, Col. 1 f House Committee asked to make Georgia, and it had not applied for ad- 
i you, explaining some points which do not Census Data Customs Special board of examiners to select Manu acturers favorable report on bill for coordina- mission to the State of Kansas, nor made 
t seem to be clear to you. Cost of Government for State of Chief of Bureau of Chemistry and Soils,| Full text of Presidential proclama- | tion of Federal health activities. any attempt to comply with the provi- 


| sions of the laws of that State relative 
| to the procuring of the certificates of 
| authority to do business in the State as 
| a foreign corporation. 

| Service of Summons. 

The method adopted by the plaintiff 
| to sccure service of summons on_ the 
| foreign corporation was by having the 
| sheriff serve summonses on various per- 
| 
1 
| 


Department of Agriculture. 

Page 4, Col, 2) 

House bill proposes Federal Bureau 
of Criminal Record. 


Page 1, Col. 4 

Mosquito eradication reported pro- 
gvessing in all parts of the world. 

Page, 2, Col. 7 


First, when the distance scale contained 

in. Appendix K-2 to the second gupple- 

mental report on reconsideration, 113 I. 

C. C. 200, was prescribed in lieu of that 

| set out in Appendix K-1, it was con- 

templated that it would replace the lat- | 

ter for all purposes. While perhaps 

technically there should have been a mod- 

ification of finding 13 to make the new 

scale apply in connection with short and 

weak lines, no strict necessity appears 

therefor since no order has been entered. 

You will be entirely within the spirit of 

our findings by basing your rates on 
Appendix K-2. 

Second, your attention is called to 

the first portion of finding 13 which 


Supreme Court of the United States 
holds crime of smuggling may be com- 
pleted without reference to the mo- 
ment when amount of customs is to be 
determined. 





tion coveving tariff imposts on gold 
leaf. 


Page 9, Col. 5 


Child Welfare 


Childrens’ Bureau says milk contains 
all necessary food clements for nor- 
mal children, ' 


_ Page 9, Col. 1 

Chart illustrative of bookings of 

fabricated steel. ae > 

Page 1 co 2 | Public Lands 

Adhesives are studied with view of 
securing’ Substitute for casein. 


Page 3, Col. 1 
Milling 


Senate debates bill to prevent future 
trading in grain and cotton. 
Page 4, Col. 1 
Weekly review of wheat in storage 
in United States. 


‘ Page 11, Col, 2 

Daily engagements of the President | 

at the Executive Offices. | 

Page 3, Col. 6 

Daily decisions of the General Ac. 
counting Office. > 


Page 6, Col. 7 

Customs Court reclassifies and up- 

holds duty on birkolite and galalith 
bead necklaces. 


Supreme Court of the United States 
holds as yoid approval and certifica- 
tion to lands by Secretary of Interior 
in view of misrepresentation to him as 
to their mineral character. 

Page 12, Col. 2 


Public Utilities 


Supreme Court of the United States 
holds that where railroad and telegraph 


~Page 2, Col. 4 





Page 6, Col. 5 

House committee orders favorable re- 

port on bill for new Customs House in 
New York. 


sons, whom, in his returns, he described 
as “officers and agents” of the corpora- 
tion. The court below upheld its juris- 
diction, resting solely on the service of 
summons in this manner. The court be- 
low found that no foreign corporation, 
whether organized for profit or exclu- 
sively for charitable purposes without 


Commerce-T rade 


Valuations established as basis for 
determining duty in Canada have been 
cancelled for vegetables except pota- 
toes. 


Page 14, Col. 2 
Orders issued to the personnel of the 
War Department. 
Page 9, Col. 5 
Customs Court rules ninepin and ten- 
pin sets for children are not toys. 
Page 6, Col. 5 


Page 5, Col. 5 
Orders issued to the personnel of the 


Page 4, Col. 7 Navy Department. 


December statistics on exports of Page 5, Col. 3 Page 4, Col. 2 








r tics company exchange servic rev! cand “i = ete its 
eandas steel, machinery, oil, silk, flour artd lum- Customs Court affirms higher duty on John D. Nagle confirmed as Cqanmis- N t ° l D f > deiens a due on eee saa capital stack OF prot ed Be eae 
“That the maximum reasonable class ber to the Orient. as glass pen points. sion of Immigration at San Francisco, Nationa erertse Page 6, Col. 1 | ae ree os Nog xn the 
He se Page 7, Col. 2 Page 6, Col. 5 Page 14, Col.6| Naval Transport Henderson leaves [Continued on Page Three.] | activities in the State of" Reagan ae 


om Page 3, Colum 4 . 
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DAY'S YEARLY 
pace 2g Utne 


Prohibition 


Enforcement 


‘Specialists Support 
Proposal for Unity 
In Health Activities 


House Committee Urged to 
Favor Bill to Coordinate 
Related Federal 


Services. 


[Continued from Page 1.] 
Health Service all or any part of anx 
executive agency (other than agencies 
of the military or naval forces, the De- 
partments of War and Navy or the Vete- 


rans’ Bureau) engaged in a public health | 
It would authorize the detail- | 


activity. 
ing of public health officers to other 
executive agencies or to educational and 
research institutions, 
tional divisions in the Hygienic Labora- 
tory to study health problems, and sub- 
mission to Congress by the Secretary of 


the Treasury of estimates for buildings | 


for the Public Health Service. 

It would provide a new system of ap- 
pointments of sanitary engineers, dental 
officers and scientists of the Public 


Health Service, create a Nurse Corps in | 


the Public Health Service, and expand 
the Advisory Board for the Hygienic 


Laboratory of eight members into a “Na- | 


tional Advisory Health Council of 13 
members. 


Dr. Cummings sketched the medical | 
| stated that 


| decided to 


activities of the government. Dr. Welch 
told of a national interest in public health 


and the importance of the proposed legis- | 


lation. Dr. Bundeson said that Chicago 
owed a great debt to the medical coopera- 


’ that Chicago today has the lowest typhoid 
mortality of any city, and Dr. Arm- 


strong told of the death rate of indus- | 


trial policy-holders of the Metropolitan 
Insurance Company, showing progress 
since the inception of the company’s wel- 
fare and educational campaign among 
them, and that other insurance compa- 


nies are expanding their health cam- | 


paign activities. He said it would be 
difficult to show whether prohibition had 


contributed to the declining mortality of | 


the industrial insurance policy-holders. 
Dr. Bundesen' said the oyster, once a 
menace in Chicago, had become safe- 
guarded by the certification work of the 
Public Health Service. . 
Representative Mapes (Rep.), 
Grand Rapids, Mich., chairman of’ the 
subcommittee, said the bill was “very, 
very general” in the authority it pro- 
posed to confer. Dr. Cummings told of 
his personnel aiding many other gov- 
ernmental agencies and told of finding 
many near-sighted men assorting and 
distributing mails and 


tional personnel but a reorganization. 


Chinese at Shanghai 


In Control of Situation | 


State Department Gets Report 
from Consul General 
Gauss. 


have the situation well in hand, accord- 
ing to a report from Consul General 
Ciarence Gauss to the Department of 
State. 

Marshal Sun Chuan 
ary 22 and his troops were evacuating 
Nanking while those of Chang Chung 
Chang and Chu Yu Pu were entering it. 

The statement by the department fol- 
lows in full: 

Consul General Gauss at Shanghai re- 


ported at 4 p. m., February 23, that the | 


Chinese authorities at Shanghai have the 
situation well in hand. 

On the evening of February 22, a 
Chinese gunboat fired on the arsenal and 


a number of shells overreached into the | 
It was believed to be ; 


French concession. 
- a sporadic attempt by the Cantonese sub- 
ordinates to create disturbances. The 
responsibility for opening fire was dis- 
claimed by both the naval and arsenal 
authorities. 

The strike situation has improved, and 
public utilities and postal services have 
been partially restored. 

The American Consul General at Nan- 
king reported on February 23, that Mar- 
shal Sun Chuan Fang left Nanking for 
Shanghai on the night of February 22. 
Chang Chung Chang and Chu Yu Pu 
are now entering Nanking. Sun’s troops 
are evacuating and Fengtien troops are 
crossing the river. 


State Regulatory Powers 
Over Liquor Are Sought 


An amendment to the Constitution of 
the United States which would provide 
that Congress shall have the power to 
prohibit or regulate the manufacture, 
sale, transportation, importation and ex- 
portation of intoxicating liquors, with- 
out depriving the States of any of their 
regulatory or prohibitionary power, is 
proposed in a resolution (House Joint 
Resolution No. 868) just introduced in 
the House by Representative Phillips 
(Rep.), of Butler Pa. 


House Inquires About 
Diplomatic Promotions 


Information from the Secretary 
State in regard to promotions made in 
the diplomatic corps, is asked in a reso- 
lution (House Resolution No. 428) just 
introduced in the House by Representa- 


dive Edwards (Dem.), of Savannah, Ga. 


creation of addi- | 
| moment confined to my house by the 


| doctor’s orders, but I shall be pleased to 
| instruct some of my assistants to ap- 
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| stated, despite the 


of | 
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of | 
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Foreign Affairs 


Sending of British Cruiser to Nicaragua 
Declared Not to Violate Monroe Doctrine 


Ship Will Serve As Refuge for Citizens and No Forces 
Will Be Landed. 


[Continued from Page 1.] 


eral Claims Commission, United States 


and Mexico. Mr. Morgan was the only 
witness heard on February 24. 
Letter Offers Information. 

Secretary Kellogg’s letter to Mr. 
Borah, reads in full as follows: 

“I have received and carefully con- 
sidered the resolution introduced by you 
on the subject of a proposed inquiry into 


| the conditions and policies bearing upon 
| the relationship between the Central | 


American countries, Mexico and the 
United States. 

“I suggest that before acting upon 
this resolution the Committee may with 
advantage avail itself of the information 
which the Department of State will be 


glad to supply. I myself, am at the 


pear before the committe at tomorrow’s 
meeting and furnish documentary and 
other evidence. 

“When the Committee has thus ex- 


| hausted the informational resources of 


the Department, it will, I am sure, be 
in a better position to decide whether 
it is proper for the Senate to send an 
independent committee of investigation 
into foreign countries with which the 
Executive is conducting dfficult and deli- 


| cate negotiations.” 


British note of February 23 
the British Government had 
send a man-of-war to the 
of Nicaragua and that the 
would arrive at Corinto on 


The 


west coast 
“Colombo” 


| February 26. The presence of the vessel, | 


tion of the Public Health Service, and | it was stated, “may have a moral effect 


and would be a base of refuge for Brit- 


| ish subjects.” 


British Reasons “Satisfactory.” 


Acting Seeretary Grew stated orally | 
that the action of the British Govern- | 
ment was not opposed to the principle | 
The reasons of | 
| the British Government are satisfatcory 


of the Monroe Doctrine. 


to the United States, it was stated. 
There has been no 


assurances that American 


| troops would do everything possible to 
Grew | 
by the | 


British interests, Mr. 
statement 


British Foreign Office that it had been 


protect 


| informed that the United States could no 
longer guarantee protection to British | 


subjects. 
The statement by the British Foreign 


| Office follows in full: 


“The British Charge at Managua has 
informed the British Government that 
the United States gan no longer give 
guarantees for the safety of British lives 


in the event of further street fighting. | 


a aa oh | The British Government has decided to 
Bright’s disease handling mail sacks. | . - Britis fonts? 
He said the proposed legislation, on | ° ee ee eee 


which the leading medical organizations | re so: 

‘ r | no British property damaged in Nicara- 
wer ss : 
were in accord, did not propose addi- gua as far as he knew. 


send a cruiser to Nicaragua as a place 


Mr. Grew stated that there had been 


Protection Given British. 
The note handed to the British Ambas- 


| sador, February 24, stated that Ameri- 
can forces in Nicarague “will be pleased | 


to extent to British subjects such pro- 
tection as may be possible and proper 


| under the circumstances.” Mr. Grew said 
| that this note had been prepared several | 


‘Mr. Andrews Details 


days prior to the date of its dispatch, 


, though he did not know exactly when. 


It came to him for signature on Febru- 


| ary 24. 
The Chinese authorities at Shanghai | 


In an official statement authorized on 
behalf of President Coolidge on January 
18 it was explained that foreign govern- 
ments hesitate to send forces to Latin 


| American countries because of the Mon- 
Fang left Nan- 
king for Shanghai on the night of Febru- | 


roe Doctrine, without previously consult- 
ing the United States. The White House 


statement, as reported in the press at the | 


time, reads as follows: 


“Foreign Governments (the Italian and | 
| hibition law is a lack of organization 


British) have requested us to protect 
the lives and property of their citizens. 


This comes as a corollary to the Monroe | 


Doctrine. Other Governments hesitate 


| to send forces to Latin American coun- | 
| tries because of our position on the Mon- | 
| roe Doctrine; therefore they have always 
| given us notice in the first place that | 
they think there is some jeopardy of | 
their interests and inquire what to do | 


about it. Our forces there strive to do 
whatever is necessary to protect our in- 


terests and the interests of other coun- | 


tries.” 
Notes Are Make Public. 


The correspondence relating to the dis- 
patch of the British cruiser, given in full 


| below, is composed of two notes from the | 


British Ambassador to the Department 


| of State, one not from the British Charge 


d’Affaires at Managua to Minister Eber- | : : 
| the testimony of Representative 


hardt, one note from the Department of 


State to the British Ambassador, and a | 
; that of Mr. 


, hearings on 
| 17205) authorizing cash advances to be 
| made by disbursing officers of the De- 
| partment of the Treasury to prohibi- 
| tion agents engaged in so-called “under 


statement by Secretary Kellogg. 
The British Ambassador to the Secre- 


| tary of State, February 19: 


“His Britannic Majesty’s Ambassador 
presents his compliments to the Secretary 
of State, and has the honor to state 
that he has been instructed by His Maj- 


esty’s Principal Secretary of State for | 
Foreign Affairs to draw the attention of | 


the United States Government to the 
menace to British lives and property 
arising from the present disturbances in 
Nicaragua. In particular, His Majesty’s 
Government have been advised by His 


| Majesty’s Charge d’Affaires at Managua 


that the hostilities between the rebels 
and government troops have now resulted 
in a situation which threatens the safety 
of British lives and property in Corinto, 
Leon, Managua, Granada and Matagalpa. 

“In view, therefore, of the grave risks 
to which British residents in Nicaragua 
are now exposed, His Majesty’s Ambas- 
sador has been instrucied to remind the 


esty’s government look to them to ex- 
tend to British subjects, and especially 
to those in the places above mentioned, 
the same measure of protection as they 
afford to United States citizens in the 
districts now threatened by revolutionary 
disturbances.” 


withdrawal of | 


| has been criticized. 
1 plained that a bill had passed the House 


| est way. 





The Secretary of State to the British 
Ambassador, February 24: 

“The Secretary of State presents his 
compliments to His Excellency, the 
British Ambassador, and in reply to the 
latter’s note No. 130, of February 19, 
1927, concerning the protection of Brit- 
ish lives and property in Nicaragua, has 
the honor to inform the British Am- 
bassador that the American armed forces 
which have been landed in Nicaragua for 
the protection of American and foreign 
lives and property will be pleased to ex- 
tend to British subjects such protection 
as may be possible and proper under the 
circumstances.” 

The British Ambassador to the Sec- 
retary of State, February 23: 

“T have the honor to inform you, on 
instructions from His Majesty’s Prin- 
cipal Secretary of State for Foreign Af- 
fairs, that His Majesty’s Government 
have reluctantly decided to send a man- 
of-war to the West Coast of Nicaragua 
and the H. M. S. ‘Colombo’ is being de- 
spatched to Corinto. She should ar- 
rive at Colon on February 24 and at 
Corinto on February 26. 

“His Majesty’s Government feel that 


| the presence of a war vessel may have a 


moral effect and would be a base of 
refuge for British subjects. 

“It is of course not intended to land 
forces and the Commanding Officer will 
be instructed accordingly. 

“In informing you of the above, I am 
instructed to express once more to the 
United States Government the thanks of 
His Majesty’s Government for their as- 
sistence, and to add that His Majesty’s 
Government will continue to rely on it. 

“I have the honor to be, etc.” 


Minister Receives Note. 
Memorandum of the Department of 


State: 


This aiternoon (February 23) the De- 
partment of State received the following 


telegram from the American Minister at 


Managua, Mr. Charles C. Eberhardt; 
dated February 22, 1927: F 
“The following has today been received 


| from Mr. Paterson, the British Charge 


d’Affaires in Managua: 

“'T have the honor to inform Your 
Excellency that in the absence of guar- 
antees from the Nicaraguan and United 


| States Government for the protection of 


the lives and properties of British sub- 


| jects in the event of further street fight- 


ing, incendiarism, and pillage, in the 
threatened districts of this Republic, His 
Britannic Majesty’s Government are re- 


| luctantly contemplating the dispatch of 
' a man-of-war to the western coast of 
| Nicaragua. 


“‘It is with pleasure that I am _ in- 


| structed to inform Your Excellency that 
| His Majesty’s Government thanks 
| Government of the United States once 
| more for its assistance and 
| tinues to rely thereon. 


the 


still con- 
:99 
Statement by the Secretary of State: 
“Admiral Latimer has ben instructed 
from the beginning to protect foreign 


| as well as American lives and property 


and is doing everything he can to do so.” 


Prohibition Handicaps 


Says Lack of Organization in 
Unit Has Hampered Law 
Enforcement. 


The fundamental difficulty encount- 
ered in the enforcement of the pro- 


in the enforcing agency, the Prohibi- 
tion Unit, according to Lincoln C. An- 
drews, Assistant Secretary of the Treas- 
ury, in charge of prohibition enforce- 
ment. Mr. Andrews made that asser- 
tion before a subcommittee of the 
House Committe on Ways and Means, 
at a hearing on February 24. 

He said a lack of centralized au- 
thority and responsibility had been in 
part responsible for certain practices, 
regarding which the enforcement agency 
Mr. Andrews ex- 


and is now on the calendar of the Sen- 


| ate providing for a reorganization of 


his unit. He said he hoped the Sen- 
ate would act favorably on the bill at 


| this session. 


The subcommittee, after listening to 
La- 
Guardia (Soc.), of New York City, and 
Andrews, concluded its 
the bill (House Bill No. 


cover work.’”’ A report on the measure 
must now await the action of the full 
committee. The bill provides for an 
appropriation of $500,000. 

Representative La Guardia, in oppos- 
ing the bill, contended there is no need 
for changing the law. 

What is needed, he said, “is a law 
and the authority to employ secret serv- 
ice men and keep these men secret. Let 
them run down the big cases in an hon- 
This advance money is doing 
damage and no good to the service.” 

“I have been handicaped waiting the 
reorganization bill,” stated Mr. Andrews. 


| “I have been waiting the authority to 


create an independent unit, the present 


| organization being ineffective.” 
United States Government that His Maj- | 


Mr. Andrews said he had instructed 
his agents against the use of methods 


| of entrapment to secure violation of the 


law. “No one can be stronger than I 
against enticement,” he said, “and I 


; am also strongly opposed to going after 


the individual offender. These practices 
are not to my liking at all.” 


International 


Agreements 


yar ~— 


Public 


Kit S¥ATEMENTS FBREIN ARE 


AND WITHOUT COMMENT BY 


Health 


Milk Sai ontain | Fear of Friction Between Nations Expressed 
Said to C : In Swedish Envoy’s Note on Prohibition Law 


All Food Elements 


Necessary to Growth 


Five Materials Required for 
Health of Children De- 
clared Present in 


Fluid. 


Milk contains all the essential ele- 
ments for the normal growth and sym- 


metrical development of children, and | 


therefore is “better than,any other single 


article of food,” the Children’s Bureau | 


of the Department of Labor has just an- 
nounced in a statement. 
Five separate elements which are de- 


scribed as necessary to permit proper | 


development are contained in milk, the 
statement said. The adequacy of a food 
or of a diet depends on its containing 
these five “indispensible constituents” of 
diets, according to the statement. 

The full text of the statement fol- 
lows: 

Milk is said to be a perfect food. By 
this is meant that it contains all the 
essential elements which, if taken in 
sufficiently large amounts, allow normal 
growth and symmetrical development. 
Health and even the maintenance of life 
itself may depend on the presence of cer- 
tain indispensable constituents of diet. 

Basis of Adequacy. 

The adequacy of a food or of a diet 
depends on its containing: 

1. Enough of the right sort of ma- 
terial to build up and repair the tissues 
of the body. 
substance called protein. Milk, 
cheese, meat, fish, and eggs furnish the 
most valuable forms of protein, because 
they are constituted most like the pro- 


is 


teins that form the principal basis of | 


the structure of the muscles and organs. 
2. A variety of mineral substances 
which are needed in the growth, main- 


tenance, and functioning of the parts of 


the body, such as the, skeleton, lungs, | 
brain, thyroid gland, and muscles, and | 


the blood and other body fluids. 
Vitamins Are Necessary. 
substances whose nature is not fully 
known but whose presence in the diet 
has been demonstrated to be necessary 
for health and growth in the lower ani- 
mals and in man. These _ substances, 
known as vitamins or accessory diet fac- 
tors, are indispensable elements in food, 
although sometimes they are present 
only in minute amounts. 
4. Enough material to furnish the en- 
ergy requred by the body. Fat,.starch, 
and sugar are the chief energy foods, 


and these are transferred in the body | 
into energy for its activities and into | 


body heat. A large part of the protein 


in food is used, even during the growth | 


period, for energy processes. 
5. Only substances that are not poi- 
sonous to the average individual and 


that will allow normal digestive proc- | 


esses. 


In addition, to be properly digested’! 


and of the utmost nutritive value, food 
should be of pleasing taste and of‘a 
consistency and appearance similar to 
other foods in customary use. 

Clean milk fulfills all these require- 
ments better than any other single ar- 
ticle of food. 


Transport En Route 
To Nicaraguan Waters 


Fifth Regiment of Marines Em- 
bark on Vessel At Station 
in Quantico. 


The Naval transport Henderson has | 


left Quantico, Va., with 1,000 Marines of 
the Fifth Regiment who will be conveyed 


to Nicaraguan waters for possible emer- | 


gency duty in “protecting American lives 
and property” jeopardized as a result of 


the internal difficulties in that country, | 


it was announced orally at the Depart- 
ment of the Navy. 


The Henderson also had aboard 800 ap- | 
prentice seamen, picked up at Newport, | 


R. I., the naval training base for move- 
ment to Guantanimo Bay, where they will 


join the Scouting Fleet for its regular | 


maneuvers. Whether the Marines first 
will be delivered to Nicaragua, 
whether the recruits will be: taken di- 
rectly to Guantanamo, it was stated at 


the department, depends upon the con- | 


ditions in Nicaragua. 

The Henderson, en route to Southern 
waters, will pick up 200 additional Ma- 
rines at Parris Island, S. C., to augment 
the Fifth Regiment, and to be conveyed 
to Nicaraguan waters to be placed at 
the disposal of Rear Admiral Julian L. 


Latimer, commanding the Special Service 


Squadrons. 

Brig. Gen. Logan Feland, who has re- 
ceived orders to assume command of all 
American Marines in Nicaraguan waters, 
also boarded the Henderson. -He was 
accompanied by Colonel R. Y. Rhea, 
commanding the Fifth Regiment. 


Canadian Minister Opens 
Legation in Washington 


The Department of State has received 
the following communication from the 
Legation of Canada, notifying it of the 
address of the legation: 

His Britannic Majesty’s Minister for 
the Dominion of Canada presents his 
compliments to the Secretary of State, 
and has the honor to inform him that 
offices of the Legion of the Dominion of 
Canada have been established at 1757 N 
Street, Northwest. 


The chief body-building | 


5. An adequate amount of certain | 


or | 


Danish Minister Quoted United States Supreme Court on 
Wildenhus Case in Protest Against Ruling. 


Publication of the text of corre- 
spondence between the Government 
of the United States and foreign 
governments relative to the Ameri- 
can prohibition laws as interpreted 
by the Supreme Court of the United 
States, made public February 19, was 
begun in the issue of February 21. 
The correspondence is continued 
herewith, beginning with the note 
from the Swedish ministe*. 

Swedish Legation, 
Washington, May 31, 1925. 
Memorandum. 

In the opinion of the Swedish Govern- 
ment, the extent to which each country 
should compel observance of its laws on 
ships of another is of primary im- 
portance in regular intercourse between 
nations. To judge from existing comity 
and practice of nations, jurisdiction 
should not be exercised except to re- 
strain acts calculated to disturb public 
order. — 

The regulations proposed to be issued 
in accordance with the Supreme Court 
judgment afford an example of the kind 
of issue that may be raised all over the 
| world, if existing comity and practice 
is abandoned. Ships of all nations pass 
through jurisdiction of other nations, 
even when not entering their ports; for 
example, to reach Antwerp a_ vessel 
must pass through Dutch territorial wa- 
| ters; to reach the Baltic through Danish 
| and Swedish waters; to reach the Black 
Sea through Turkish waters. 

It would appear as if certain frigtion 
would be inevitable in international voy- 
| ages, if precedent now proposed were 
generalized and conflicting national laws 
were imposed by each nation on ships of 
other nations within its territorial juris- 
diction, even though such vessels may 
enter ports ‘solely for the purpose of 
| loading or discharging part of cargoes, 

import of which was permitted, or for 

the purpose of taking on board bunkers 

or stores, or even for receiving orders, 
; and, in an extreme case, even although 
no port was entered at all. 








| Danish Minister 


To Secretary of State 
Danish Legation, 
t Washington, June 1, 1923. 

No. 151. 

Sir: 

By a circular note of May 3, 1923, 
| you were good enough to inform me of 
a notice issued by the Secretary of the 
Treasury as follows: 

“To Shipping Everywhere: 

“The Supreme Court of the United 
States in an opinion rendered April 30 
construing the National Prohibition Act 
holds that it is unlawful for any vessel, 
either foreign or domestic, to, bring 
within the territorial waters thereof any 
liquors whatever for beverage purposes. 
Treasury regulations are now being pre- 
pared for carrying this decision into ef- 
fect and wil be promulgated at an early 
| date and become effective June 10, 1925. 
| All shipping, both foreign and domestic, 
| will be subject to such regulations on 
| and after that date without further 
notice.” 

This information was, I understand, 
| also communicated to the Danish Gov- 
ernment through the American Minister 
at Copenhagen, Dr. John Dyneley Prince. 

After careful consideration of the 
whole matter the Danish Minister of 
| Foreign Affairs has directed me to state 
| to you, that to prohibit Danish vessels 
| from carrying alcoholic liquors (not in- 

tended for importation into the United 
| States) inside American _ territorial 
| waters would, in their opinion, be con- 

trary to the international usage and 
practice, as heretofore acknowledged and 
followed, which not only have recognized 
any mere passage through territorial 
waters as inoffensive but also conse- 
crated the nonexercise of jurisdiction 
within territorial waters over foreign 
merchant ships which call there, as long 
as these vessels do not disturb the peace 
| and order inside the foreign territory. 


International Law 


Quoted by Minister 

In this connection you are no doubt 
acquainted with the opinions of numer- 
| ous authorities on international law and 
practice confirming the opinion of the 
Danish Government as set forth above, 
| and I need only recall that in his Digest 
of International Law II, p. 292, the 
American professor and former Assist- 
ant Secretary of State, Honorable John 
Bassett Moore, in conformity with At- 
| torney General Cushing’s opinion given 
in 1856 (8 Op. Attys. Gen. 73), says: 
“The local port authority has jurisdic- 
tion of acts committed on board of a for- 
| eign merchant ship while in port, pro- 
vided those acts affect the peace of the 
port, but not otherwise, and this juris- 
diction does not extend to acts internal 
to the ship, or occurring on the high 
seas.” 

I also venture to mention the well 
known and leading case in this question 
called the Wildenhus Case in which Chief 
Justice Waite said: 

“From experience, however, it was 
| found long ago that it would be benefi- 


would abstain from interfering with the 
internal discipline of the ship, and the 
general regulation of the rights and 
duties of the officers and crew towards 
| the vessel or among themselves. And so 
| by comity it came to be generally under- 
stood among civilized nations that all 
matters of discipline and all things done 
on board which affected only the vessel 
or those belonging to her, and did not 
involve the peace or dignity of the coun- 
try, or the tranquillity of the port, should 
be left by the local government to be 
dealt with by the authorities of the 
| nation to which the vessel belonged as 
the laws of that nation or the interests 
| of its commerce should require.” 

| The Danish Government attaches great 
importance to the maintenance of this 
principle Which _has heretofore been con- 

.* ceded by international comity and which 





| cial to ‘commerce if the local government | 


it deems essential for the free and un- 
hindered *intercouse between nations. It 
ventures to point out the disturbance 
and oppression of international trade and 
commerce which would unavoidably take 
place if other maritime nations were to 
abandon the, principle of noninterference 
with foreign merchant ships on the point 
under discussion here or in other direc- 
tions. 


The Danish Government also trusts 
that it will be found possible to carry 
out the American National Prohibition 


to the fullest extent intended without 
preventing a Danish vessel from com- 
plying with Danish laws, especially as 
soon as the vessel leaves American terri- 
torial waters, and it hopes that before 
the contemplated new regulations are 
decided upon, the United States Govern- 
ment will be pleased to consider the 
adoption of provisions to that effect. 

In placing this subject before you I 
beg to express the hope that you will be 
able to see your way to recommend the 
request of the Danish Government to 
the favorable consideration and decision 
of the proper Department of the United 
States Government. 

It may add that under certain circum- 
stances alcoholic liquors form part of 
the ration of the crews of Danish mer- 
chant vessels pursuant to our Merchant 
Marine Act of April 1, 1892, Section 45, 
and the Regulations of Dec. 10, 1892. 

A carbon copy of my present letter is 
herewith enclosed for your convenience. 

I have (etc.), 

C. BRUN. 
1 Enclosure. 


Secretary of State 
To Danish Minister 


Department of State, 
Washington, June 16, 1923. 
Sir: 

I have the honor to acknowledge the 
receipt of your note of June 1, 1923, set- 
ting forth the views of your Govern- 
ment with respect to the operation of the 
National Prohibition Act as interpreted 
by the decision of the Supreme Court of 
the United States in the case of the 
Cunard Steamship Company, Ltd., v. 
Mellon et al. 

You will, of course understand that 
this Government cannot well discuss the 
legality, in an international sense, of the 
operation of an Act of Congress the 
scope of which, within the territorial 
limits of the United States, has been au- 
thoritatively determined by the Supreme 
Court of the United States. While, 
therefore, I am not indisposed to con- 
sider in a friendly spirit views such as 
those expressed in your note with re- 
spect to the operation of the Act upon 
the vessels of foreign governments, I 
could not accept any suggestion ques- 
tioning the competency of the Congress 
to enact the legislation to which you 
refer. 


Secretary Quotes 


Supreme Court " 

I have been interested in the etxract 
from the opinion of the Supreme Court 
of the United States in the Wildenhus 
case, to which you kindly called my at- 
tention. Without discussing in any way 
the views of the court set forth therein, 
I would nevertheless invite your atten- 
tion to another extract from the same 
opinion in which Chief Justice Waite 
said: 

“It is part of the law of civilized na- 
tions that when a merchant vessel of one 
country enters the ports of another for 
the purposes of trade, it subjects itself 
to the law of the place to which it goes, 
unless by treaty, or otherwise the two 
countries have come to some different 
understanding or agreement; for, as was 
said by Chief Justice Marshall in ‘The 
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Work of Eradicating 
Mosquito Declared 


To Be Progressing 


Public Health Service Con- 
trasts Activity Today With 
Efforts at Control Made 
35 Years Ago. 


Mosquito eradication work now is pro- 
gressing in all parts of the world, where- 
as 35 years ago “no concerted intel- 
ligent effort had been undertaken in any 
part of the world to redue mosquito 
population,” the United States Public 
Health Service says in a statement issued 
on February 24 in its engineering ab- 
stracts. 

The full text of the statement follows: 

Up to 35 years ago no concerted in- 
telligent effort had been undertaken in 
any part of the world to reduce mos- 
quito population. At that time the de- 
tailed life history of only one species 
of mosquito was known. Today, mos- 
quito control work is going on all over 
the world. The greatest mass of this 
work is being done against disease con- 
veying species of mosquitoes. New in- 
formation relative to the behavior of 
the less common Anopheles is_ being 
recorded from time to time. Great 
variations in methods of life occur in 
the non-disease bearing - mosquitoes. 
Some forms are found at considerable 

‘ altitudes in the far North, and the 
- woods mosquitoes of the northern parts 
of Canada breed in pools of melting 
snow water in the spring. 

Economic Phase of Question. 

Pestiferous mosquitoes when in great 
abundance have significance from the 
health point of view and have consider- 
able effect on property values and gen- 
eral economic prosperity. Since the 
State of New Jefsey has been con- 
trolling the salt marsh mosquito pest 
of her seacoast, the resorts are flourish- 
ing as never before, and the State is 
far richer in the taxable value of her 
coastal land. This work is being done 
largely through engineering methods 
and should be classified as sanitary en- 
gineering. 

Work Advanced in War. 

The mosquito control measures con- 
ducted during the World War gave con- 
siderable impetus to mosquito control 
work. 

Control of all species of pestiferous 
mosquitoes is sanitary work and should 
be promoted by sanitary authorities, En- 
gineers, sanitariums, and all others en- 
gaged in mosquito control measures can 
get more satisfactory and more economi- 
cal results by cooperating closely with 
entomologists. 


Exchange,’ 7 Cranch, 116, 144, ‘it would 
be obviously inconvenient and dangerous 
to society, and would subject the laws to 
continual infraction, and the government 
to degradation, if such * * * merchants 
did not owe temporary and local alle- 
giance, and were not amenable to the 
jurisdiction of the country.’” (120 U. S. 
Zz, 1d). 

I have forwarded a copy of your note 
to the appropriate authority of this Gov- 
ernment, and attention has been invited 
to your statement that the Danish Mer- 
chant Marine Act of April 1, 1892, sec- 
tion 45, and the Regulations of Decem- 
ber 10, 1892, require under certain cir- 
cumstances that alcoholic liquors form a 
part of the ration of the crews of Dan- 
ish merchant vessels. I shall be grateful 
if you will send me copies of the Danish 
laws and regulations to which you refer 
in order that complete information on 
the subject may be available. 

Accept (etc.) 

i CHARLES E. HUGHES. 
To be continued in the issue of 
February 26. 


She Anited States Daily 


Title Registered U. S. Patent Office. 


Established March 4, 1926. 


Published every day in the year except Sundays and Government holidays by 


The United States Daily Publishing Corporation, at Twenty-second and M 


Streets N. W., Washington, D. C. Telephone: 


West 2880. 


Davin LAWRENCE 
President 


Jay JoromMr WILLIAMS 
Publisher 
.C. G. MARSHALL 
Chief of News Staff 


JOHN 
T. M. 


Drew 


News Research Director 


Eastern Office..... 52 Vanderbilt Avenue 
Financial Advertising Office 


General Manager 


Mail Circulation Director 


E. RIce _ Victor WHITLOCK 
Director of Advertising 
James L. Bray 
Secretary and Treasurer 


Rop_uNn 


PEARSON 


, New York, N. Y. (Tel. Murray Hill 5197) 


Western Office...... 1817 London Guarantee Building, Chicago, Ill. (Tel. State 7766) 


Pacific Coast Office 3 
BULODUN DONG i as kk se dvicntiedesiadscnk 
Far Eastern Office 


04 Bulletin Building, San Francisco, Calif. 


Keane eae ik erae 19 Rue d’Antin, Paris, France 


3 Aoi-Cho, Aksaka, Tokyo, Japan 


SUBSCRIPTION RATES 
Delivered any place in the United States, postage prepaid, for $15.00 a year: 


To Canada, $17.50. To 


HE sole purpose of The United St 


Foreign Countries, $20.00. 


ates Daily is to present a complete and 


comprehensive record of the daily activities of the Government of the United 


States in all its branches—Legislative, 
opinion or comment of any kind. 
fill a distinct place in the life of the 
women founded this publication: 


OweEN D. Younc Mrs, MEDILL 
CuarLes Evans HuGHEs 
Epwarpv W. Box 
Miss BELLE SHERWIN 
&. A. DEEDS 
Bernarp M. BarucH 
CLARENCE H. MACKAY 
Van S. Mer_e-SMITH 
H, P. WILSON 
FranNK L. POLK 
JoserH S. FRELINGHUYSEN 
Davip LAWRENCB 
Mrs. J. BorpeN Harriman 
Mrs. LeRoy Sprincs 
Joun W. Davis 
W. M. Ritrer 
ALBERT SPRAGUE 
Victor WHITLOCK 
{°, TRUBEE DAVISON 
Freperic W. ALLEN 

Joun W. WEEKS 


ALBERT D. L 


James D. Pu 
Mrs. E.mMer 


WILLIAM B, 


Rosgert LANSING 


WILtarp SAULSBURY 
Puivip H. GapspEN 
Grorce I", Porter 
James W. GerarD 
SAMUEL S. FELs 

B, F. Yoakum 

Mary Roperts RiNeEHART 
JULIUS ROSENWALD 
Miss ANNE Morcan 


Rosert H, PATCHIN 
Jay Jerome WILLIAMS 


ALAN C. RINEHART 
SAMUEL INSU 
Joun E. Rice 


Executive and Judicial—without editorial 


Believing that such a daily newspaper would 


American people, the following men and 


Orro H. Kaun 

Jesse H. Jones 

Watter C, TEAGLe 
Simon GUGGENHEIM 
Mrs. Cranes H, SABIN 
BRECKINRIDGE LONG 
ELMER SCHLESINGER 

E. T. MEREDITH ade 
C. Bascom SLEMP < 
WAYNE JOHNSON ty 
NorMAN H. Davis 

Ira C. Copter 

Dr, STANLEY M. RINEHART 
CoLoNEL E. M. Houss 
Wacter J. Faur 

JOHN Barrett 

Rosert 8S. Brookincs 
James L. Bray 

T. M. Roptun 

HuGu Grant Straus 
Mrs. NorMAN DE R. WHITEHOUSE 


McCorMiIck 


ASKER 


ELAN 
SCHLESINGER 


WILSON 


LL 


NT 


an 5 meetin 











‘ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WitsiouT COMMENT BY THE UNITED STATES DAILY. 






Low Pay Received 
By Women Workers 


In Palestine Plants 


Unemployment Causes Some 
to Do Rougher Labor 
Previously Done 
By Men. 





The situation of women workers in 
Palestine is difficult, according to in- 
Jormation just veceived by the Depart- 
ment of Labor through the International 
Labor Office of the League of Nations. 

The text of the 
Department follows: 


There are 700 women workers in the | 
low | 


glothing trade: working at very 
wages. The Labor Department of the 
Zionist Organization has endeavored to 
Improve conditions of labor in this trade 
by establishing producers’ cooperative 
societies. 
Haifa, there are tailoring and cutting 
undertakings under the direction of the 
local women’s organizations. 
Typical Wages Cited. 
Women workers employed in the man- 


ufacture of cigarets, matches, and card- 


board goods are also paid very low 
wages—on an ayerage of 10 piastres a 
day. In other industries the daily wage 
Is from 20 to 25 piastres (the normal 
value of the piastre is $.044). 
Competition among the women, which 
has been intensified by unemployment, 
makes it very difficult for the women 


workers’ organizations to take any ac- | 


tion to secure a raising of wages. It 
may be noted that the majority of women 
factory workers belong to no union. Gen- 
erally speaking, the situation of these 
workers in Palestine may be compared 
with that of women workers 30 years ago 
in industrial countries like Great Britain 
or Germany. This is the most regrettable 


because there is no legislation in Pales- | 


tine for the protection of women work- 
ers. 
Enter Rougher Occupations. 
Under the spur of unemployment, a 


certain number of women are turning to | 


occupations which are quite new to them. 
Thus, about 150 women are employed in 
the building trade, not only on subsidiary 
work but also on work which has hitherto 
been confined to men (e. g., masonry, 
rough casting, house painting, window 
making, etc.) Other women are em- 
ployed in printing works and in binding, 
boot and shoe, and furniture factories. 
There are 400 women officials in the 
public service, in the service of the va- 
rious Jewish organizations and in private 
undertakings. There are 400 women em- 
ployed in hospitals and private nursing 
homes. There are also 100 women teach- 


ers, and 200 women working in hotels and | 


restaurants. 


Adhesives Studied 
To Obtain Substitute 


Bureau of Standards Cooperat- | 


ing With Glue Research Cor- 
poration in Development. 


The interest which has been displayed | 


by aoated paper manufacturers in the 
development of alternative adhesives for 


use in place of the casein commonly em- | 


ployed in their industry, has resulted in 
the cooperation of the Bureau of Stand- 
ards, with the Glue Research Corpora- 


tion in studies of the use of glue for | 


coated paper, says an announcement is- 
sued February 24 by the Department of 
Commerce. 

The full text follows: 

Recent work has aimed at improv- 
ing the water resistance of glue-bound 
coated papers through treatment with 
formaldehyde which hardens or tans the 
glue and so renders it relatively in- 
soluble. 


/ 


Water Resistance. 
In the beginning this work it 


cepted method available for measuring 
the water resistance of coated papers. 
A series of trials was therefore made 
with test methods used to determine the 
degree of sizing of ordinary papers. The 
jndicator method developed at the bu- 
yeau was found to be applicable to min- 
eral coated papers. Due to the varia- 
tions in color sense between different 


jndividuals, the test results by the indi- | 


statement of the | 


At Jerusalem, Tel-Aviv and | 


was | 
found that there was no commonly ac- | 


Earthenware 


Tests 


a 





cator method are not absolute,’ but fair | 


agreement is generally reached by dif- 
ferent observers in ranking the degree 
of water resistance of a series of coated 
papers. Coated or special papers that 
may be subjected to wear while wet are 
frequently tested by rubbing with the 
moistened finger. The bureau has re- 
cently developed a mechanical means of 
making such “wet-rub” tests. In this 
device a’ weighted rubber eraser takes 
the place of the moistened finger and 
passes back and forth over the mois- 
tened paper surface until the test piece 
is rubbed through. It seems possible 
that the operation of this machine might 
be so standardized as to give valuable 
information regarding the behavior of 
coated papers when moistened. 


siascemaninemsiccssaplagn, : aetissimeenacdssints ei sissies 


A number of commercial coated pa- 


pers were subjected to these tests and 
also to several empirical tests used for 
comparing such papers. There appeared 
to be no fixed relationship between the 
results of the tests by the several meth- 
ods on a number of different papers. 
The degree of water resistance of glue- 
bound coated papers was found to be 
markedly improved by treatment with 
formaldehyde solutions than by §Spray- 
ing the air-dried papers, but the larg- 
est Improvement took place when_the 
formaldehyde was incorporated in the 
coating mixtures before applying them 
to the papers. The degree of water 
resistance possessed by such formalde- 
hyde-treated glue-bound papers was at 


‘ 


| ficiency appropriation bill (House Bill 
No. 16462) after a brief debate over the 


| mercial casein-bound coated papers. 





Science 
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News-Summary 





{CoNTINUED F'g0mM Pace ONE.) 


Full text of Federal Trade Commis- 
sion report to Congress on electric | 
power industry. 


Publishers 


Senate votes to support its amend- 
ment on Postal Rate Revision Bill. 
Page 14, Col. 2 
Amendment to Salvador trade mark 
reported held in abeyance. 
Page 11, Col. 6 
Bureau of Standards will assist in 
research work for electroplaters. 


Page 3, Col. 5 
Radio’ 


‘Use of Government radio at certain 
places for private messages is urged 
by Secretary of Navy. 


Page 8, Col. 5| 


Page 3, Col. 7 
Secretary Hoover says all broadcast- 
ing licenses expire with enactment of 
new radio control law. 
Page 1, Col. 6 
Full text of Radio Control Bill as 
signed by the President. 


Railroads 


Seaboard-all-Florida Railway given 
extension of time to complete construc- 
tion of two branches. 


Page 10 


“Page 9, Col. 1 
Detroit, Grand Haven & Milwaukee 
Railroad seeks right of control of Grand 
Rapids Terminal Railroad. 
Page 9, Col. 1 
Supreme Court of the United States 
holds that where railroad and telegraph 
company exchange services revenue 
taxes are due on messages sent. 
Page 6, Col. 1 
Executives of short line railroads told 
that Southern class rate investigation 
findings cover their problems. 
Page 1, Col. 1 
Two railroads ask for right to ac- | 
quire control of Muskegon Railway & 
Navigation Co. 
Page 9, Col. 3 | 
Senate bill to provide preferential 
rates on shipments of cotton. 
Page 4, Col. 3 
Summary of rate decisions by the 
HG. Gi 


Page 8, Col. 4 
Summary of rate complaints filed 
with the I. C. C. 


Page 8, Col. 7 
Freight rates on checkers and toy 
blocks protested as unreasonable, as 





compared with those on hobby horses. 
Page 8, Col. 3 
Proposed increase in basis of rates 
on tar products held unjustified. 
Page 8, Col. 1 
Ashland Coal and Iron Railway au- 
thorized to operate railroad in Ala- 
bama. 
Page 9, Col. 6 
Petition made for abandonment of 
short railway line in New Jersey. 
Page 9, Col. 5 
Hocking Valley Railway authorized 
to issue $5,000,000 in bonds. 
Page 9, Col. 6 


Reclamation 


Senator Johnson presents petition for 
cloture on Boulder Dam Bill. 
Page 1, Col. 3 


Retail Trade 


Course proposed 
schooling. 


in retail trade 


Page 5, Col. 4! 
Shippin 
orteppurg 
Shipping Board orders rehearing in 
intercoastal rate investigation. | 
Page 7, Col. 7| 
Shipping Board approves conference} 
rate agreements of ship operators. 
Page 7, Col.,7 
Vessel of Lighthouse Service equip- 


ped with full Diesel engine for propul- 
sion. 


Silk 


See “Commerce-Trade.” 


&::9reme Court 


Supreme Court of the United States 





Page 7, Col. 6 


holds composition in bankruptcy is | 
ruled settlement of bankrupt with} 
creditor. 


Page 11, Col. 3} 
Supreme Court of the United States 
holds it has lack of jurisdiction to hear 
case involving right of Ku Klux Klan | 
to operate in Kansas. | 
Page 1, Col. 7, 
Supreme Court of the United States 
holds crime of smuggling may be com- 
pleted without reference to the mo- 
ment when amount of customs is to be 
determined. 


Page 6, Col. 7 

Supreme Court of the United States 

holds that where railroad and telegraph 

company exchange services revenue 
taxes are due on messages sent. 





of Today's Issue 


Page 6, Col. 1 

Supreme Court of the United States 

asked to decide if cooperative market- 
ing of agricultural products is legal. 

Page 12, Col. 7 

Supreme Court of the United States 

hears argument as to constituticnality 
of State law governing sale of milk. 

’ Page 12, Col. 4 

Supreme Court of the United States 

holds as void approval and certifica- 

tion to lands by Secretary of Interior 

in view of misrepresentation to him as 

to their mineral character. 

Page 12, Col. 2 

Supreme Court of the United States 

questioned on legality of sale, without 

State permit, of stock of corporation 

organized outside of State. 

Page 13, Col. 7 

Journal and Day Call of the Supreme 

Court of the United States. 


Tariff 


Court of Customs Appeals finds flex- 
ible provisions of Tariff Act constitu- 
tional in case involving increased duty 
levied of ‘barium. dioxide. 

Page 1, Col. 3 

House bill would transfer rag pulp 
from free list to dutiable list of tariff 
laws. 


Page 14 


Page 13, Col. 7 
Full text of Presidential proclama- 
tion covering tariff imposts on , pig 
iron. / 
; Page 7, Col. 1 
Full text of Presidential proclama- 
tion covering tariff imposts on gold 
leaf. 
Page 9, Col. 1 


Taxation 


General Counsel Memorandum holds 
dividend premium shall be classed as 
distribution of earnings. 

Page 6, Col. 6 

Supreme Court of the United States 
holds that where railroad and telegraph 
company exchange: services revenue 
taxes are due on messages sent. 

Page 6, Col. 1 

Treasury Department reports it ex- 
pects a collection of more than $500,- 
000,000 in taxes on March 15 instal- 
ment. 

Page 1, Col. 6 

David H. Blair describes the work 
of the Bureau of Internal Revenue of 
which he is Commissioner. ~ 

; Page 14, Col. 3 

Daily interpretation of features of 
the Revenue Act of 1926. 

Page 6, Col. 6 


Textiles 


Tentative” program outlined to ex- 
tend uses and markets for cotton prod- 
uts. 

Page 7, Col. 5 

Wellington. wool sale report en- 
couraging to producers. 

Page 4, Col. 4 


Tobacco 


Standard sizes or lengths for all types 
of leaf tobacco are announced. 
Page 4, Col. 3 


Trade Marks 


Amendment to Salvador trade mark 
law reported held in abeyance. 
Page 11, Col. 6 


Trade Practices 


Full text of Federal Trade Commis- 
sion report to Congress on electric 
power industry. 

Page 8, Col. 5 

House bill would prevent sale of cot- 
ton futures except by actual owner of 
the cotton. 

Page 4, Col. 3 

Complaint dismissed against disin- 
fecting company. 

Page 7, Col. 4 

Senate debates bill to prevent future 
trading in grain and cotton. 
= Page 4, Col. 1 


Veterans 


House votes to retain present rate 
of compensation for disabled veterans 
without dependants. 

Page 1, Col. 2 


Water Power 

Alabama’s claim to ownership of 
water power at Muscle Shoals is laid 
before President. 


SS 
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e Page 1, Col. 4 
Senator Johnson presents petition for 

cloture on Boulder Dam Bill. 
Page 1, Col. 3 


4V eather 


Weekly weather 


Wool 
Wellington wool sale 
couraging to producers. 
Page 4, Col. 4 


and crop bulletin. 
Page 4, Col. 5 


report en- 





Senate Gives Approval 
To Deficiency Bill 





The Senate on February 24, adopted 
the conference réport on the urgent de- 





least as high as that of ordinary com- 


The proportion of formaldehyde re- 
quired to obtain a given degree of water 
resistance varied. with the grade of glue 
used in the coating. The optimum con- 
ditions for using coating mixtures based 
on medium-grade glues were obtained 
at about 85 degrees farenheit. Under 
these conditions from 5 to 8 per cent of 
formaldehyde, based on the weight of 
the glue, may be added without harming 
the coating mixtures. Papers coated with 
such material when dried and _ stored 
for a short time possessed a degree of 
water resistance equal to that of the 
commercial coated papers tested for com- 
parison. 


section of the measure which provides 
for the handling of tax refunds. The 
vote was 38 to 22. 

The Senate had amended the measure 
to refer all refunds in excess of $50,000 
to the General Accounting Office. The 


conference report provided comprise by | 
appropriation | 


which no part of the 
should be used in the payment of a tax 
refund in excess of $75,000 until after 
a period of 60 days from the filing of 
the report, and the decision of the Com- 
missioner of Internal Revenue had been 


presented to the Joint Committee on 
Internal Revenue Taxation. 





Assistant to Ordnance Chief 
Is Confirmed by Senate 


The Senate has just confirmed the 
nomination of Brigadier General Colden 
L’Hommedieu Ruggles to be assistant to 
the Chief of the Ordnance for a period 
of four years beginning March 3 
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| “doing business 
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Congress 
Hour by Hour 


Eebruary 24, 1927, 





Senate. 

12 to 1 p. m.—Began debate on Sen- 
ator Reed’s resolution to extend the life 
of the special primary investigating 
committee. 

1 to 2 p. m.—Continued debate on 
Reed resolution without taking action. 

2 to 3 p. m.—Resumed debate on 
Boulder Dam, in course of which a peti- 
tion for cloture was presented. 

3 to 4 p. m.—Received a petition of 
cloture for consideration of bill to ex- 
tend retirement pay to emergency 
Army officers. 

4 to 5 p. m.—Resumed debate on 
Boulder Dam bill. 

5 to 6 p. m.—Debaied conference 
report on First Deficiency bill. 


6:10 p. m.—Passed the First Deficiency | 


Appropriation Bill. 
6:15 p. m.—Senate adjourned. 


House. ‘ 

12 to 1 p. m.—Conference on Senate 
amendments to veterans’ loan bill agreed 
to with instruction to. House conferees 
to insist on amendment increasing com- 


pensation to disabled veterans in hospi- | 


tals. 

1 to 2 p. m.—Conference report on 
naval appropriation agreed to with ex- 
ception of Senate amendment appropriat- 


ing money for commencement of con- | 


struction of three cruisers. 

Debate begun on Senate amendment 
and substitute thereto in naval appro- 
priation bill to commence construction of 
three cruisers. 

3 to 4 p. m.—Debate continued on pro- 
posed appropriation for three cruisers. 

4 to 5.p. m. Debate continued on 
cruiser amendment. 

5 to 5:25 p. m. Adopted Butler amend- 
ment accepting Senate amendment to 
Naval Appropriation Bill so as to appro- 
priate $450,000 for construction of three 
cruisers instead of $1,200,000 as pro- 
posed in Senate amendment. 

5:26 p. m. House recessed. 

8:30 p. m. Night session. 

For action taken by the conmite 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tions in the News Summary on 
Pages 1 and 8. 


Ku Klux Klan Case 


Dismissed on Appeal 





Supreme Court Holds Lack of 
Jurisdiction and Declines 
to Hear Argument. 


[Continued from Page 1.] 

out first making application to the 
State Charter Board and receiving a cer- 
tificate of authority from it to enter the 
State—except such transactions as are 
protected by the interstate commerce 
clause ofthe Federal Constitution. Judg- 
ment was rendered in personam against 
the foreign corporation, “ousting it from 
organizing or controlling lodges of the 
Knights of the Ku Klux Klan and from 
exercising any of its corporate functions 
in the State of Kansas, except such as 
are protected by the interstate commerce 
clause of the Constitution of the United 
States.” 


The position of the plaintiff in error | 


was that the court below had no juris- 
diction to render a judgment in per- 
the defendant foreign 
corporation; that the court erred in hold- 
ing that the defendant corporation was 
” in the State of Kansas, 
within the meaning of the foreign cor- 
poration laws of that State; that a cor- 
poration, like an individual, is a citizen 
of the United States and of the State 
of its incorporation, and a “person” 
within the meaning of the Fourteenth 
Amendment to the Constitution of the 


United States, and as such, the States | 


may not abridge its privileges and im- 


| munities nor deprive it of its liberty or 


property without due process of law. 
Contention of Defendant. 


The contention of the defendant in er- | 
ror is that the Supreme Court of the | 


United States does not have jurisdiction 


of the case; that the court below had | 


jurisdiction to render judgment in per- 
sonam; that the construction by the 
State Court of its statute is conclfSive, 
there being no question as to the consti- 
tutionality of the statute; that the pro- 
tection of the Fifth Amendment is a 
restriction only upon the powers of Con- 
gress; that the protection of the Inter- 
state Commerce Clause cannot 


| claimed by the plaintiff in error unless 
| it is,as a matter of fact, doing business 





| within the State of Kansas, and there- 


fore subject™to ouster under the statutes 
of that state; that the protection of the 


Interstate Commerce Clause cannot be | 
| claimed by a purely eleemosynary insti- 


tution without capital stock and without 
profit to its members, engaged in the 
propaganda of political, religious, scien- 
tific and educational doctrines; that the 


plaintiff in error was doing business | 


within the State of Kansas within the 
meaning of the Kansas statutes; and 


| that the judgment of ouster is not a 
| burden upon interstate commerce. 











Canadian Employment 
Shows Increase in 1926 





Canadian employment in 1926 was 
greater than any year since 1920, the 
Department of Labor has been informed. 

The Department’s statement, which 
includes information on the situation in 
the chemical industry of Czechoslovakia 
follows: 

Employment as reported by employers 
in Canada during 1926 was in greater 
volume than in any other year since 
1920. 

Employment in the Czechoslovak 
chemical factories is at present con- 
siderably below normal, as a result of 
the diminished use of chemical products 
in this country. 


be. 





Labor 


Broadcasters Warned 
To Get New Licenses 


Within Next 60 Days 


| Mr. Hoover Declares All Are 
Terminated by Radio 
Measure Just 


Signed. 


[Continued from Page 1.] 
some months to make rearrangements of 
| broadcasting stations which will be 
necessary. It will require some patience 
on the part of listeners while the Com- 
mission works out the problem. 


Stations Operating Total 733. 


There are today 733 stations broad- 
casting for public entertainment and in- 
formation and there are a total of 18,119 
radio sending stations of all sorts. 

This new Act makes a fundamental 
change in the whole radio system. Every 
| license for radio transmission now out- 
| standing is automatically terminated. 
This applies to the whole 18,119 stations 
| —broadcasting, amateur, transoceanic 
| and all others. No new licenses can be 
‘| issued and no action can be taken upon 
' applications now pending until the Com- 
mission is formed. 

Owners of licensed stations may under 
the law continue to operate them'for a 
period of 60 days without incurring the 
penalties provided in the Act for un- 
licensed operation. Every station owner 
who desires to operate after the 60-day 
period must apply to the Commission for 
| new license, and should do so within 
the 60 days. ‘ 

; All persons who are constructing or 
| desire to construct new stations must 
| apply to the Commission for construction 
| permits. Stations completed without ob- 
| taining such a permit in advance can 
| not be licensed. 
Secretary Receives Appiications. 
Applications for station licenses are 
| to be filed with the Secretary of Com- 
| merce as heretofore, although they can 
be acted upon only by the Commission. 
New forms are required and the form 
must be fixed by the Commission. It may 





be expected that the Commission will 
be appointed and will prepare the forms 
at an early date, and that they will then 
be available to those desiring to apply 
for licenses. 

Operators’ licenses, as distinct from 
station licenses, remain under the con- 
trol of the Department of Commerce, 
but all such licenses now outstanding 
are terminated by the new law and new 
licenses must be obtained. 

The Department will, however, issue 


operators’ licenses under the new law 


to all persons who aré now licensed. 
This will be done upon the request of 
any licensed operator, without examina- 
tion and without expense, the new 
license to cover the unexpired period 
of the one now outstanding. 

The Department will 
existing stations to continue the use of 
the call letters heretofore assigned until 
such time as commission action or other 
| change in the situation makes an altera- 
tion necessary or advisable. 


Bureau of Standards 
To Assist Research 


Preparations are under way looking 
toward thé commencement of actual 
work at the Bureau of Standards on a 
study of “spotting out” in electroplated 
metals, according to an announcement 
just issued by the Department of Com- 
merce. The fund for the research work 
is increasing, the announcement states, 
and preliminary information, which will 
determine the direction of the investiga- 
tion, is being gathered. 

Fund Being Raised. 

The full text of the announcement fol- 
| lows: 
| 
' 





During the past year the American 


| in collecting from manufacturers funds 
| to be used for cooperative researches on 
electroplating at the Bureau of Stand- 
Their goal is to obtain a fund of 
$10,000 per year for three years, based 
on contributions of $50 or more per year 
from each subscribing firm. - To date 
| about $4,000 per year has been raised, 
and the campaign is being continued by 
their Research Committee, of which R. 
J. O’Connor, 1228 Noble Avenue, Bridge- 
port, Conn., is chairman. 

W. P. Barrows, formerly of the bureau 
staff, has been appointed as a research 
} associate on this fund and is just start- 
| ing out on an investigation of the causes 
and prevention of “spotting out” of elec- 
troplated finishes. This difficulty is es- 
pecially experienced with the so-called 
“oxidized” finishes on such articles as 
builders’ hardware and lighting fixtures, 
| which consist of iron or steel, plated with 
| copper or brass, treated with a sulphide 
| solution, and finally lacquered. The de- 
| fect is, however, also occasionally ob- 
| served on silver or gold plated articles, 


| ards. 


| and even on solid brass that has not been 
plated. 


Specimens Are Wanted. 

In order that this investigation may be 
made as comprehensive as possible, the 
; bureau will be glad to receive typical 
samples of spotted products, with full in- 
| formation regarding their origin and 
history. 

Whef additional funds are available 
; the American Electroplaters’ Society ex- 
pects to support additional researches on 
electroplating at the Bureau of Stand- 
ards. 


John Williams Named 








To the Mediation Board 


sent to the Senate the nomination of 

John Williams, of California, to be a 

member of the United States Mediation 

Board. The appointment was made to fill 

the vacancy created by the death of Hy- 
2 wel Davies. 


| President Coolidge on February 24 
1 
| 
| 








authorize all 


NDEX 
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The President’s Day 


At the Executive Offices 
February 24, 1927. 





10:15 a. m. Senators Andrieus A. Jones 
and Sam G. Bratton, of New Mexico, and 
Representative John Morrow, of Raton, 
N. Mex., called to recommend to the 
President the appointment of Will Robin- 
son, a newspaper editor of Roswell, N. 
Mex., to be a member of the Federal 
Radio Commission, provided for in the 
Radio Control Act just approved by Presi- 
dent Coolidge. 


10:30 a. m. Representative Victor L. 
Berger, of Milwaukee, Wis., called. 
Subject of conference not announced. 

10:45 a. m. Representative W. W. 
Chalmers, of Toledo, Ohio, called. Sub- 
ject of conference not announced. 

11 a. m. Senator Oscar W. Under- 
wood, of Alabama, called to present a 
commission representing the Alabama 
Legislature, headed by Governor Bibb 
Graves, who presented a memorial to the 
President setting forth Alabama’s claim 
to the ownership of water power in the 
Tennessee River at Muscle’ Shoals. 

12:15 p.m. Franz. E. Lindquist called 
ito present a copy of the code of the 
| Free Masons of the United States. 

12:20 p. m. Representative Frank 
Murphy, of Steubenville, Ohio. Subject 
of conference not announced. : 





secretarial staff and answering mail 
correspondence. 
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Public Use of Naval 
Radio Is Advocated 


Secretary of Navy Seeks 
Right to Accept Pri- 
vate Messages in 


Islands. 


Regulation of the operation of the 
Government-owned radio stations in the 
Canal Zone, the Virgin Islands and in 
American Samoa, for the use of the 
general public, was recommended by the 
Secretary of the Navy in a draft of pro- 
posed legislation sent to Congress on 
February 24. 

In the draft of the bill, 











authority 


to use all radio stations owned by the 
United States and under the control of 
the Navy Department, for the reception 
and transmission of private commercial 
messages in the Canal Zone, the Virgin 
Islands and American Samoa. 

Secretary Wilbur, in a letter accom- 
panying the draft, states: “Under the 
provisions of the Bill (H. R. 9971) en- 
titled ‘For the regulation of radio com- 
munication, and for other purposes,’ it 
is possible that with the exception of 
ship-to-shore traffic the Naval Communi- 
cation Service cannot handle paid com- 
mercial messages.” 


a 





Remainder of Day—Engaged with 


[DE LUXE TRAIN 


“One of the most beautiful 
stations in the world’’—the 
palatial new Union Station 
in Chicago, used by all 
Pennsylvania’ trains, 


During the evening 





Connecting two 
of America’s 
most beautiful 
Stations 


IBERTY 
LIMITED 


—NO EXTRA FARE] 


“TT travels between the two most beautiful 
-A. stations in America —and it deserves to,”’ 
said one passenger on the luxurious Liberty 
Limited. From the majestic Union Station 
in Washington this train speeds to the pala- 4 
tial new Union Station in Chicago—sur- 
rounded by spacious boulevards that carry 
you quietly and pleasantly to business, 
hotels, the North and South Shores. 


LIBERTY LIMITED: 
19 hours to Chicago 


Ly. Washington 3:10 P. M. 


Ar. Chicago 9:10 A. M. 


For travet to Detroit, the fastest train is 
The Red Arrow—less than 17 hours. 
luxe train—yet no extra fare. For informa- 
tion and reservations telephone Main 9140. 


Ade 


hours and on Sundays 


and holidays telephone Main 7380. 


PENNSYLVANIA | 
RAILROAD 
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would be given the Secretary of the Navy 


i (ee EARLY 
Cotton | 
Wheat 
Senate Debates Bill 
_ To Abolish Markets 


For Crop Futures 


Members of Exchanges Said 
to Profit at Growers’ Ex- 


pense; Systcm Defended 
As Beneficial. 


Two hours of the special night ses- 
sion of the Senate February 23 was oc- 
cupied with debate on the bill (Senate 
Bill No. 454) to prevent the sale of cot- 
ton and grain in future markets. The 
bill was sponsored by Senator Caraway 
(Dem.), of Arkansas, member of the 
Senate Committee on Agriculture and 
Forestry, and part of the opposition was 
based on the minority report from the 
committee prepared by Senator Rans- 
dell (Dem.), of Louisiana. 

Senator Heflin (Dem.), of Alabama, 
spoke in favor of the bill, and Senators 
Wadsworth (Rep.), of New York, and 
Ransdell spoke against it. No vote was 
taken on the measure. Excerpts from 
the debate follow: 

Mr. Caraway: If I may have the at- 
tention of those Senators who feel con- 
strained to oppose the passage of the 
pill, I would like to say that I think that 
all anyone ought to want is the right 
to sell one of the products covered by 
the bill which he himself owns or ex- 
pects to own. Under the provigions 0 
this bill there is nothing to prevent a 
man who expects to grow grain or ex- 
pects to grow cotton from selling for 
future delivery the product that he ex- 
pects to produce. 

Contracts May Be Resold. 


There is no inhibition against the man | 


who buys a contract from reselling it. 


The only thing we try to do is to pre- | 


vent a man selling that which he does 
not own and which he never expects to 
own, to somebody who does not expect 
to take it and never did intend to take 
it. 

Under the present system of selling 
cotton I know it is true that hundreds 
of thousands of bales are sold that are 
not in existence, that never will be in 
existence, and are not to be delivered, 
and as to which there was never any 
expectation of delivery. 

It is quite apparent that nobody would 
obligate himself to deliver that which 


was not in existence, and never would | 


be in existence, unless he had some 


way to manipulate the price under which | 


he was to settle on deliverance day. 
Everybody here remembers when the 


Government estimates came out a year | 


and a half ago. The futures market 
broke. and afterwards it responded, but 
the spot market never did ‘réspond, arid 
the spot market never does respond as 
the futures market varies up and down. 
There is always a loss to the producer. 
Mr. Wadsworth: Mr. President, as to 
the last observation of the Senator from 
Idaho [Mr. Gooding], jn all seriousness, 
let me say that grain exchanges and 
\tock exchanges and the great houses of 


Europe are the products of years and | 


generations, and, indeed, of centuries of 
experience. ee 
an evolution, growing and “evoluting, 


They are a natural growth, | 
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Agriculture 


Increase in Amount of Wheat in Storage 
In United States Markets Noted in Survey 


Decrease in Canadian Groin Stored Under Bond Is An- 
nounced By Bureau of Agricultural Economics. 


A slight increase in amount of wheat 
stored in United States markets for the 
week ending February 19, as compared 
with the preceding week, resulted from 
an increase of 642,000 bushels of domestic 


grain in store offset by a decrease almost 
as large of ‘Canadian grain in store in 
bond in United States markets, accord- 


| 


ing to the weekly grain stocks report of 
the Bureau of Agricultural Economics. 
Corn stored at the markets increased 
1,107,00 bushels during the week. The 
amount of rye stored also showed an in- 


crease while other grains decreased in 
amount. 
The text of the report follows: 


Commercial grain stocks at the close of the week ended February 19, 1927, 
according to reports to the U. S. Bureau of Agricultural Economics with confirmed 
or revised totals for the proceding week were as follows: 


Domestic Grain in Store and Afloat at United States Markets—(Thousand bushels) 


Item 
Atlantic & Gulf Ports 
Interior & Lake Ports ... 
Pacific Ports 
Total current week 
Total previous week (revised) ....+.. 


oe eeee m. 


Wheat 
4,748 
«. 53,839 
2,058 
- 60,645 
60,003 


Oats 
1,037 
45,145 


Barley Flax 

189 
3,593 
2,503 
6,285 
6,386 


Corn 
597 
45,642 
2,105 
2,247 


46,182 
46,760 


46,259 
45,132 


Canadian Grain in Store in Bond in United States Markets—(Thousand bushels) 


Item 


Total current week ...........e08 sisveeeusesess Veen wee 


Wheat Oats Rye Barley Flax 


1,778 1,665 18 
1,846 2,164 17 


227 


10,918 


United States Grain in Store in Canadian Markets—(Thousand bushels) 


Total current week 


Total previous week (revised) sessessseee 


Board to Pick Chief 
Of New Soils Bureau 


Unusual Method to Be Followed 
to Insure Selection of Com- 
petent Man. 


The chief of the Bureau of Chemistry 
and Soils, a consolidation of two Bu- 
| reaus of the Department of Agriculture, 
provided for in a part of the Agricul- 
tural Appropriation Bill of 1928, will 


roe 
eee weer eeaeee evccese & 206 


| 
Total previous week (revised) ..-sseceseeeseess 
Item 
| 


i 
} 


be selected by a special board of ex- ; 


aminers, according to an announcement 

of the Department of Agriculture, based 

on a statement of the Civil Service 

Commission. 

The consoldiation of al 
of the two bureau except regulatory 
! work will be effected July 1, 1927. Ap- 
plications of persons interested in being 
considered for the position of chief of 
the new bureau must be in the hands 
of the board by April 5, 1927, accord- 
ing to the announcement. 

The full text follows: 

An unusual procedure will be fol- 
lowed to fill the position of chief of 
the new Bureau of Chemistry and Soils 
| of the United States Department of 

Agriculture, aecording to the Civil 
| Service Commission. Instead of the 
| usual form of civil'service examination, 
| the’ qualifications of the cadidates will 
be passed upon by a special board of 
examiners, composed of Dr. A. F. 
Woods, Director of Research in the De- 
partment of Agriculturé, Dr. Joseph G. 
Lipman, Director of the New Jersey 
Agricultural Experiment Station, and 
Frederick W. Brown, Consulting Ex- 
aminer of the United States Civil Serv- 
ice Commission. 


lthe work 


if I may use such a word, from time to | 


time to meet the changing and expand- 
ing demands of business, trade, and com- 
merce. 

There is a reason, and a sound reason, 
for the general practices which prevail 
in great markets, whether they be grain 
markets or cotton markets or securities 
markets or cattle markets. 

If there is one thing that is helpful 
to the agricultural interests of this 
country, it is the continued existence of 
a quick market, a market that is elastic 
in its nature, that responds to every in- 
fluence of a legitimate character, to the 
law of supply and demand, to the con- 
flicting judgments of men. So long as 
we have that kind of a grain market 
the farmer can sell his grain on a mo- 
ment’s notice; there is a demand for it 
at some price; but if we clamp restric- 
tions upon those who deal in our mar- 
kets and say they shall only deal in 
this way or that way, but never shall 
deal in that other way, the day will come 
when dealing in that other way will be 
something really to be desired in the in- 
terest of the man who produces the 
product itself. 

Mr. Heflin: Mr. President, I am in 
favor of this bill. It makes cotton the 
paramount and dominating thing in the 
contract, and that ought to be the case. 
Under the present law the cotton ex- 
changes of the United States can sell, 
and they do sell, more than 200,000,000 


bales of cotton in a year, while the farm- | 


ers make about 16,000,000 bales. The 
cotton exchanges sell fict{tious cotton. 

I want the law so framed that when 
dealing in cotton the farmer who makes 
cotton must be called on for cotton with 
which to fill the contract. That is not 
the case today. What does that do to 
the farmer who wons cotton? 


Let me illustrate by saying that here | 


is a farmer who has 100 bales of cot- 
ton. He does not want to sell. He 
wants to hold that cotton until the price 
will justify him in selling. The price, 
perhaps, is below the cost of production, 
as it is today. He does hold his cotton. 
What happens with the speculator? He 
goes on the exchange and he sells 100 
bales without consulting the man who is 
holding off the market his 100 bales. 
The sale of this fictitious stuff on the 
exchange beats down the price; and the 
next day, in the market where that 
farmer lives, the price is down $5 a bale, 
not by the sale of actual cotton but by 
the sale of a fictitious stuff called “cot- 
ton.” It is unfair; it is unjust; it is 
dishonest. 
Mr. Ransdell Opposes Bill. 

Mr. Ransdell: Mr. President, the pur- 
pose of the bill is to destroy completely, 
to put out of business, the exchanges 
in this country which deal in cotton and 
grain. That would be its effect. 

If this bill is passed, Mr. President, 
the orderly, well-established business in 


Arrangement Considered Advisable. 
This arrangement is considered ad- 
i visable in view of the importance of the 
position in the whole field of chemical 
and soil research, and to insure the ap- 
pointment of a man thoroughly qualified 
| for the work. 

Qualified persons who wish to be 
considered for this vacancy must make 
application before April 5, 1927. The 
minimum qualifications are a doctor’s 
degree from a college or university of 
recognized standing, at least 10 years’ 
experience in the direction and per- 
formance of chemical and soil research, 
administrative capacity of the highest 
order, and a thorough familiarity with 
the literature of chemistry and soils, 
and with the activities of scientific and 
professional organizations concerned 
with the subjects of chemistry and soils. 

$6,000 to 
| 


The salary range is from 


$7,000 a year. 


the very important commodities of grain 
and cotton would be completely de- 
stroyed with the signing of this bill, the 
touching of a pen to it; and nothing, sir, 
would be established in its place. It is 

a serious thing to discommode and wipe 

out the existing order of things. 
| One of the most important functions 
| of the exchange in cotton and grain is 

to guarantee or insure transactions for 

the future. Let me illustrate: Suppose 
a mill in New England is seeking to sell 
a large quantity of certain brands of 
cotton goods to customers in India, China, 
South Africa, or some other country, a 
large quantity of goods to be manufac- 
tured in the future and delivered in the 
future 6 months, 8 months, 12 months 
in advance. 

Do you not see how difficult it would 
be for that mill to buy the actual cotton 
and store it in its warehouses, to be 
manufactured by it at some future date 
six to eight months in advance? It 
would be extremely difficult. That mill 
could not say to its customers what price 
it would charge for goods to be manu- 
factured in the future, unless it knew 
what cotton was going io cost it at the 
time of manufacture. 

It goes on the exchange and enters 
into a contract on the exchange for the 
future delivery of enough bales of cotton 
to enable it to carry out its contract. 
When the time comes, it goes into the 
spot market and buys the actual num- 
ber of bales needed to carry out its con- 
tract for the manufacture of this cotton. 

It has bought the cotton to be de- 
livered to it at 15 cents per pound, and 
the guaranty of the future contract holds 
good, and. it can get its cotton at the 
agreed price. That is the most im- 
portant function of the exchange. 

The text of the debate will be 
found in the Congressional Record of 

February 23, pages 4616 to 4622. 


| 
| 


| 
| 


Wheat Corn Oats Rye Barley 
1,629 222 1,702 78 


. 528 1,775 224 1,683 147 


Standards Announced 
For Tobacco Market 


Bureau of Agricultural Eco- 
nomics Recommends Use of 
Certain Sizes and Lengths. 

Standard sizes or lengths for all types 


of leaf tobacco have just been announced 
by the Bureau of Agricultural Beonomics. 


While the use of the standards is not | 


mandatory, according to the announce- 


the system is intended to | : pee 
ment, use of e | serving the water supply and navigation 


! under the section of the Constitution 


eliminate confusion caused by the mul- 
tiplicity of systems now used. 
The full text of the announcement 
follows: 
Lengths for All Types. 


Government standard sizes or lengths 
for all types of leaf tobacco have been 
announced by the Bureau of Agricultural 
Economics, Department of Agriculture. 

Use of the standard sizes is not man- 


Dairy 
Products 


Measure to Protect 
Navigable Streams 


Passed by Senate | 


Senator McNary Explains 
Measure Carrying Total 
of $40,000,000 for 
This Work. 


The Senate on February 23 passed 
the bill (Senate Bill No. 718) authoriz- 
ing appropriations for the acquisition of 
lands for the purpose of conserving the 
navigability of navigable streams. The 
bill, as explained by Senator McNary 
(Rep.), Oregon, who had it in charge, 
is designed to protect the watersheds of 
these streams by the purchase of cer- 
tain forest tracts. 

Appropriations Provided. 

Appropriations to be expended under 
the act, as passed by the Senate, total 
$40,000,000 over a period of five years. 
Expenditures are to be made by the 
commission created by the act of March 
1, 1911. An amendment to the bill, 
proposed by Senator Overman (Dem.), 
North Carolina, was passed 34 to 25. 
It provided “that no lands shall be pur- 
chased except lands which are necessary 
for the protection of the watersheds of 
navigable streams,’ Senator Overman 
explaining that there was danger that 
the act without amendment might be 
construed to permit the acquisition of 
lands far from the watersheds ard of 
doubtful protective value to them. 

In presenting the measure to the Sen- 
ate, Senator McNary outlined its main 
provisions as follows: 

I shall first address myself very 
briefly to the general purpose of the 
bill. The purpose of the bill is simply 
to acquire large areas of forested, de- 
nuded, and cut-over lands in areas com- 
prising the watershed of navigable 
streams in the Great Lakes States, the 
States of the South, and the States of 
New England, for the purpose of con- 


which is familiar to all of us. 

Some years ago the National Forest 
Reserve Commission was created by this 
body, in cooperation with the House, and 


| during the past 11 years they have ac- 


| country to which I have referred. 


datory, but their general adoption and | 


use by the tobacco trade is recommended 
by the department. General use of the 
system is intended to eliminate the con- 
fusion that exists over the multiplicity 


quired about 3,000,000 acres of land in 
the three districts or sections of the 
They 
have acquired during that period ap- 
proximately 3,000,000 acres at an aver- 
age cost of $4.93 per acre. This does 
not apply to the West or any of the 


| section of the country west of the Mis- 


of systems now in use, most of which | 


are indefinite. 
Sorting And Handling. 

The sorting and handling of tobacco 
by farmers and dealers according to the 
Government standards will insure uni- 
form. packings. From such packings, 
manufacturers will be enabled to make 
purchases with assurance that the to- 
bacco is of the length necessary to meet 
their requirements. . 

Specifications of the standard sizes 
and description of them have been printed 


| as United States Department of Agri- 


culture Miscellaneous Circular No. 83, 
entitled “United States Standard To- 
bacco Sizes,” copies of which may be ob- 
tained on request to the Bureau of Agri- 
cultural Economics, Washington, D. C. 


Bill to Stop Trading 
In Cotton Futures 


Only Actual Owner of Staple 
Would Be Allowed to 
Sell Contract. 


Prevention of trading in cotton at 
what is known as “cotton exchanges” in 
the United States, is proposed in a bill 
(House Bill 17200) just introduced in the 
House by Representative Hudspeth 
(Dem.), of El Paso, Tex. 

The bill provides that it shall be un- 
lawful for “any person, corporation, or 
association of persons to sll any con- 


tract for the future delivery of any | the larger 


cotton within the United States which 


States, unless such seller is actually the 


levitimate owner of the cotton so con- 


1 for future delivery at the time 


| such sale or contract of sale is made,” 


and that it would be unlawful for “any 
person, firm, or corporation controlling, 
operating, receiving or transmitting 
messages in interstate business or any 
telegraph company, or any telephone 
company, within the United States, do- 
ing business to receive or transmit any 
messages over its said line or lines for 
the future purchase, sale, or delivery 
of any cotton, made unlawful by the first 
section of this act.” 


Appropriation Is Asked 
For Agriculture Census 


The President in a letter to Congress 
has just asked for an appropriation of 
$100,000 for the Department of Com- 
merce for the fiscal year 1928, to be used 
for a Census of Agriculture. 

It was stated in the letter that the ap- 
propriation would enable the Department 
to publish further data and information 
in addition to that which has already 
been furnished. 


Preferential Rates Sought 
On Shipments of Cotton 


Senator Ransdell (Dem.), Louisiana, 
has introduced a bill (Senate Bill No. 
5799) proposing that “the Interstate 
Commerce Commission shall establish 
and enforce preferential rates on ship- 
ments of cotton based upon the cubic con- 


sissippi River. 
Increases National Forests. 
The thought of those who have framed 


| the bill and placed it in my charge is to 


| 


| 


increase the national forests in the East 
in order that we may conserve the for- 
ests on the watersheds of navigable 
streams, and promote reforestation in 
the denuded areas in order that we 
might conserve the waters which flow 


| in the navigable streams of the country. 


The bill, as indicated by its reading, 
forms a national policy, appropriating 
$3,000,000 annually over a period of five 
years, making $15,000,000, and $5,000,- 
000 annually over a period of five years, 
amounting to $25,000,000, making a to- 
tal of $40,000,000. The thought and 
hope of those who are interested in con- 
servation is that we may have better 
and purer water for the States; that we 
may in some degree take care of our 
annual rainfall; that we may conserve 
the forests and rebuild and replace them. 

The East, as we all know, including, 
as I said, in that term a differentiation 
from the far West, and referring to the 
Great Lakes States, the Southern States 
and the New England States, whose for- 
ests have been cut over, whose towns 
have been ill supplied with water, is in 
contemplation in order that we may have 
growing forests to take the place of the 
primeval forests upon a large and gen- 
eral plan. Hence I have offered the bill 
to cover a series of forests and the re- 
building of them. 

The bill passed the House some months 
ago, but on account of the attitude of 
the Director of the Budget the sum was 
somewhat reduced. I am now proposing 
sum, namely, $40,000,000, 


| with the hope and confidence that when 
may enter into interstate commerce, or | it comes down to the question of the 
that may be imported into the United | conference the Senate conferce= vl be 


successful in maintaining the amount of 
money provided for in the bill irrespec- 
tive of the House. 
The full text of the debate will be 
found in the Congressional Record, 
pages 4606 to 4614. 


Wellington Wool Sale 
Encouraging to Producers 


The Wellington wool sale which closed 
February 18 was encouraging to produc- 
ers, with prices firm at about one cent 
above the closing rates on January 14, 
according to a statement just made by 
the Department of Agriculture, based on 
cabled information. 

The full text of the statement follows: 

At the Wellington wool sale closing 


| on February 18 prices were firm with 


fine crossbred closing by one cent a 
pound above the closing rates on Janu- 
ary 14 and lambs’ wool 1 to 2 cents a 
pound higher, according to a cablegram 
from Consul General Lowrie. All coun- 
tries participated. The United States 
took mostly crossbred, the 
lambs wool and halfbred, while Bradford 
took mostly halfbred. The sale was en- 
couraging to producers; competition was 
keen and bidding animated. 


sion the commission shall take into con- 
sideration the density of the bale, the 
amount of space it occupies, its uniform- 
ity, its size, the character of its covering 
as a safeguard against damage or fire, 
and any other points that seem fairly to 
entitle it to favorable discrimination.” 

The bill was referred to the Commit- 
tee on Agriculture and Forestry. 


~ 


Continent 


Satisfactory conditions for the wheat 
crop continued in practically all sec- 
tions last week, according to the weekly 
weather and crop bulletin issued Feb- 
ruary 24 by the Weather Bureau of the 
Department of Agriculture. 

Over the major portion of the winter 
wheat belt, fields were bare of snow, 
but, except in a few localities, tempera- 
tures were high enough to prevent 
damage. 

Warmer weather than normal was ex- 
perienced in practically all sections ex- 
cept the extreme northeast and a few 
points in the west Gulf area. Heavy 
rains in the southeast were beneficial to 


soil conditions, while in the southwest | 


generally dryer weather was favorable. 

Farm work in the interior valley 
States, and in the northwestern Cotton 
Belt, particularly in Oklahoma, was re- 
tarded on account of wet soil.conditions. 

Storms Continued Active. 

The full text of the bulletin follows: 

General Summary: Storms continued 
rather active during the week. At the 
beginning of the period a marked low 
pressure area covered the northwestern 
quarter of the country, attended by 
warm weather and precipitation over 
the Far West. An offshoot of this depres- 
sion moved rapidly eastward over the 


Lake region on the 16-17th and another | 


drifted more slowly to the Southeastern 
States, and on the morning of the 19th 
a storm of considerable energy was cen- 
tral over the South Atlanite coast; this 
moved northeastward, attended by wide- 
spread rain over the South, with some 
heavy falls in the south Atlantic area, 

| and rain or snow fell over most Central 
and Northern States east of the Missis- 
sippi River. 

Early in the week there was a general 
rise in temperature over the interior 
valleys, but by the 18th much colder 
weather had overspread that area and 
the Southwest, with the line of freezing 
extending nearly to the west Gulf coast. 


The cold wave became much less severe | 


in its advance, however, and only mod- 
erately low temperatures were expe- 
rienced in the East, while, at the same 


time, warmer weather overspread the | 


Northwest. 


Period Was Warmer. 
Despite the cold weather in the North- 


west early in the week, the period as a } 


whole was warmer than normal practi- 
cally everywhere. The weekly mean tem- 
peratures were slightly subnormal lo- 
cally in the extreme Northeast and at a 
few points in the west Gulf area, but 
| elsewhere they were above the seasonal 
| average, and markedly so over the 


greater part of the country, being from | 


8 to 11 degrees warmer than normal 
over most of the western half, and from 
| 4 to 8 degrees over much of the East. 


In Atlantic coast districts, freezing did | 


not extend farther south than eastern 


Virginia, but in the Gulf area the freez- | 


ing line reached the central portions of 


Alabama and Mississippi, while in Texas | 
it advanced well to the southern portion | 


of the State. In the 
weather was reported 
Great Plains, but in the East there were 
no below-zero temperatures at first- 
order stations. 

Heavy Rains on Pacific Coast. 

Heavy to excessive rains 
throughout the Pacific Coast States, and 
heavy falls were reported from the Great 
Basin. Over the area between the 
Mississippi River and Rocky Mountains, 
precipitation was generally light, with 
many stations receiving inappreciable 
amounts. In Atlantic States it was gen- 
erally moderate to heavy, with some ex- 
cessive falls in the more southeastern 
districts and further generous amounts 
in the interior south Atlantic area. There 
was some heavy snowfall in middle and 
north Atlantic sections. 

Heavy Rains Beneficial in Southeast: 
While there was some interruption to 
farm work in the Southeastern States 
by rainfall, the additional moisture was 
beneficial and the soil is now generally 
in good condition. Plowing and other 
preparation for the planting of spring 

| crops progressed as the weather per- 

| mitted, but, at the same time, fruit trees 
continued to advance prematurely, al- 
though a cool period was favorable in 
causing some retardation. In fact, vege- 
tation is prematurely advanced through- 
out the South, with some early fruit 
trees blooming as far north as Tennes- 
see. 


interior, subzero 


Drier Weather Favorable. 

In the Southwest the generally drier 
weather was favorable in Texas where 
plowing was resumed, but in the north- 
western Cotton Belt, particularly in 
Oklahoma, the soil continued too wet for 
working and the usual farm operations 
are much behind an average season. 
There was still some cotton picking in 
that area, while a little cotton was 
planted in extreme southern Texas, with 
much land ready for this crop in the 
extreme southeastern Cotton Belt. Frost 
caused some injury to tender vegetation 
in Texas and probably slight damage to 
early fruit in parts of the Southeast, 
but otherwise practically no harm from 
this cause occurred. 

In the lower Missouri Valley the 
warmer and drier weather was favorable 
and some plowing and disking were ac- 
complished, but otherwise in the interior 
valley States the soil was generally too 
wet for working. West of the Rocky 
Mountains generous precipitation in 
most sections was beneficial, except that 
damage resulted from heavy rains and 
slides in the far Southwest, particularly 
in parts of southern California. 

Fields Bare of Snow. 


| Small Grains.—Over the major portion 
of the Winter Wheat Belt, fields were 
bare of snow during most of the week, 
although there was a good covering in 
the upped Ohio Valley districts and over 
the middle Atlantic area. Some unfav- 
orable thawing and freezing conditions 


werg reported in the northwestern por- 


! drowning borers. 





to the central | 


occurred | 


| today. 


| needed. 
| met,” he said, “‘and there are 700 coun- 


| agents. 
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Public Lands 


Condition of Wheat Reported Satisfactory; 
Fields in Most Sections Bare of Snow 


Weather Warmer Than Normal Except in the Extreme 
Northeast and Few Points in West Gulf Area. 


parts of the Ohio Valley, but these were 
not widespread, and the wheat crop con- 
tinues apparently in satisfactory condi- 
tion in most sections. In the lower Mis- 
souri Valley, fields are greening up and 
they are furnishing pasturage in parts 
of Kansas, although continuing bare in 
the northwestern portion of that State. 
In southwestern districts the progress 
of wheat is good, and the increased 
moisture in the southeast has béen very 
beneficial to all cereal crops in that sec- 
tion. 


Pastures Made Good Progress. 

Ranges, Pastures, and Livestock.— 
Pastures made good progress in the 
Southwest, and continued to show im- 
provement with the better moisture con- 
ditions in the Southeast. In the far 
Southwest, generous precipitation was 
beneficial for the range and afforded an 
increase in the water supply, while rains 
or snows in the Great Basin were help- 
ful. Livestock continued in satisfactory 
condition in nearly all parts of the great 
western grazing districts, though heavier 
feeding was necessary in some sections, 
with feed becoming scarce locally in the 
Northwest. Heavy rains in some Pacific 
coast sections were unfavorably for 
lambing. , 

Potato Planting Advances. 

Truck and Fruit.—Planting potatoes 
has advanced northward to Oklahoma 
and Arkansas, and this work made gen- 
erally good progress in the Southeast 
and Atlantic coast area. Bedding sweet 
potatoes is under way in most sections 
of the Southeast. Truck was improved 
by the general rains in most portions 
of the winter truck area and good ad- 
vance was noted generally. Tobacco 
beds were benefited in Florida by rain 
and they were well advanced in other 
southeastern districts. Cane is doing 
well in Louisiana with the flooding rains 
of the previous week favorable in 
Excessive rains in 
California caused extensive damage | 
locally in the south, but only moderate | 
injury elsewhere. 

Continued mild weather caused fruit | 
buds to swell 7s far north as southern | 
Illinois, but a moderate cold wave the 
latter part of the week was favorable 
in checking too rapid advancement. | 
Some probable frost injury to prema- 
ture peach, pear, and plum bloom was | 
reported from some southern districts. 
Citrus groves show marked improve- 
ment in Florida with leafing occurring 
where defoliated and much bloom noted | 
in some districts; satsuma trees are 
budding in east Gulf sections. 


tion of the belt. and some heaving in 
\ 


| 


| 
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Experimental Work 
On Farm Advocated | 


} 
| 
| 
| 
} 
| 


House Committee is Urged to 
Report Favorably on Bill for | 
Additional Funds. 


Representatives of the Department of | 
Agriculture, of colleges and farm com- | 
munities told the House Committee on 
Agriculture on February 24 that the 
work of the Department in teaching 
young men and women efficient meth- 
ods of farming is playing a very im- 
portant part in the life of the farmer 


The committee had under considera- 
tion (House Bill No. 16295), introduced 
by Representative Ketcham (Rep.), of 
Hastings, Mich. It would authorize ad- 
ditional appropriations to further ex- 
tend the activities of the Department of 
Agriculture in experimental and exten- 
sion work throughout the country. 

Representative Ketcham said, “the 
work is outstanding in results, the 
foundation of training for boys and girls 
of the farm communities.” 

C. W. Warburton, Director of Exten- 
sion Work, Department of Agriculture, 
stated that additional appropriations are | 
“Ail demands have not been 





ties in the United States which have no | 
One of the purposes of this | 
bill is to provide agents for these coun- | 
ties. The States have gone farther | 
than the Federal Government in this 
work, he said, having contributed 63 
per cent of the sum used so far, and the 
job is only half done.” 

The pending bill would authorize an 
annual additional appropriation to each 
State of $10,000, and when reaching ma- 
turity, would reach a total of $6,480,000. 

Mr. Warburtcn told the committee that 
the agents of the department, through 
their efforts, had started and kept up 
the work of clubs in the country, made 
up of young men and young women of 
farming communities. He said that there 
were 2,800 agricultural counties, and 2,- 
100 agents, of which 945 of them were 
home agents and 160 club agents. 

Under the terms of existing law per- 
taining to extension work by the depart- 
ment of Agriculture, the State must con- 
tribute an amount equal to the amount 
given by the Federal Government. The 
bill now pending before the committee 
would not change the status of the work. 

Dr. R. A. Pearson, President of the 
University of Maryland, stressing the im- 
portance of the work, said, “the value 
of the work was universally recognized.” 
He recommended a favorable report by 
the committee. 

Miss Gladys Wolf, of Pocomoke City, 
Md., outlined the wonderful work done 
by the agent in her community and 
said, ’the club agents of the department 
are an inspiration to the young men and 
young women of the farms.” 

Mrs. Nelson Beck, of Monticello, Va., 
claimed that it was due to the efforts 
of the agents that, “a spirit of” coopera- 
tion was instilled into the community 
which was lacking 10 years ago.” 

Others indorsing the bill were: Dr. 
R. A. Mann, dean of the Cornell Uni- 


| Canada Cancels Basis 


| tive session on February 


Corn 


“ Rye 


Cheese Markets Show © 
Weakness As Result 


Of Cautious Trading 


Production, Says Bureau of 
Agricultural Economics, 
Shows Normal Sea- 
sonal Increase. 


A slight weakness in the cheese mar- 
ket price situation developed during the 
week ending February.19 as a result of 
unprofitable trading and light demand, 
according to the weekly American cheese 
market review of the Bureau of Agricul- 
tural Economics. Production for the 
week under review showed a normal sea- 
sonal increase. It is now about on a par 
with 1925, but lower than in 1926. 

The full text of the review follows: 

Demand Declared Light. 

Trading throughout the week under 
review was more or less at a standstill, 
Buyers operated cautiously and took only 
theix absolute requirements. This con- 
dition prevailed in the large terminal 
markets as well as at primary points. 
A fair volume was apparently moved 
from consigned stocks. The reason given 
for this was that the trade by making 
purchases from stocks consigned in their 
local cities could supply their immediate 
needs, while if they had purchased in 
the terminal or primary markets, the 
goods would not be available for cur- 


rent use, due to the time, required for 
shipping. Assemblers were free sellers 
and large styles were reported offered 
as low as flat board and even 15 cent 
below. Similar low offers were reported 
on the smaller styles, but few sales were 
effected, as the buyers of large quanti- 
ties of cheese were not in the market 
for other than actual requirements. 
Daisies, while in about the kest position 
of any style, could not be termed as 
showing any real strength. Langhorns 
have lost their strong position of a few 
weeks ago < ~ ~"2 now accumulating. 
A fair volume of current receipts were 
reported shipped as consigned stocks to 
take care of the business at those points, 
Board Prices Decline. 

The unprofitable trading experienced 

during the week of February 14 to 19, 


| was reflected in a fractional decline of 


the Plymouth Board prices. Buyers were 
not interested in largé amount of cheese, 


, and this caused a free selling policy, in 


an attempt to prevent a heavy accumu- 
lation of stocks. Most sales were made 
without profit and naturally a condition 
of this nature caused a weakening of - 
the market. The general sentiment at 
the meeting of the Plymouth Boards, 
Fridsy, February 18th, favored lower 
prices but sufficient strength developed 


; to prevent more than a %4-cent drop. 
| Square Prints declingd 42 cent, and all; oF 
| other styles 
| are 144 cent above last year on the Wis- 
| consin Cheese Exchange. 


%4 cent. The new prices 


Production Shows Increase. 

The production of cheese is apparently 
increasing gradually, and is about on a 
par with the production of 1925, but 
continues lower than in 1926. Weather 
conditions have been quite favorable the 
past two weeks, and the lowest tempera- 
ture experienced came at the close of 
the week under review. The receipts at 
Wisconsin warehouses for just a week 
or two cannot be taken as a true guide 
to production, as many factories deliver 
three times in two weeks during the win- 
ter months. This causes considerable 
irregularity in the receipts and is par- 
ticularly noticeable on the larger styles. 
The sectional cold storage holdings re- 
leased as of February 1, showed a de- 
crease during the month of January in 
all geographical sections except the 
South Central. This area represents only 
a small volume, therefore the with- 
drawal from storage was quite uniform 
over the greater portion of the United 
States. ; 


— 


For Duty on Vegetables 


The valuations established as a basis 
for determining duty in Canada have 
been canceled for all vegetables ex- 
cept potatoes, by order of the Minister 


of Customs and Excise, according to a \ 


telegram received in the Department of 
Commerce from Trade 
L. W. Meekins, Ottawa, and just made 
public. 

The full text of the announcement 
follows: ‘ 

The valuation for the application of 
special (or dumping) duty on potatoes 
is $2.00 per 100 pounds. Potatoes are 
therefore subject to duty at the regular 
specific rate of 35 cents per 100 pounds 
provided for in the tariff, and if the in- 
voice value of shipments is more than 
5 per cent below the established valua- 
tion of $2.00 per 100 pounds (that is, 
under $190 per 100 pounds), such ship- 
ments will be subject to a dumping duty 
on the difference between the invoice 
value and $2.00 per 100 pounds, but the 
maximum dumping duty shall not ex- 
ceed 15 per cent ad valorem or 39 
cents. 


versity; Mrs. J. Duncan, for the Ameri- 
can Federation of Women’s Clubs; Miss 
Alice T. Edwards, representing the 
American Home Economies Association; 
and Charles Hines, Olney, Md., and rep- 
resentatives of the American Farm Bu- 
reau, the National Grange, the Ameri- 
can Bankers’ Association, and the 
American Dairy Association. 
Representative Ketcham announced 
orally his belief the committee is unan- 
imously in favor cf the bill. 
The committee will meet in execu 
25, to take 


final action 
poe: 3S 
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Appropriation Voted 
By House to Start 
On Three Cruisers 





Amendment Providing 
$450,000 to Naval Bill 
Adopted After Speaker 


Urges Construction. 





[Continued from Page 1.] 
are bound not to go over the 5-5-3 ratio, 
fixed at the Washington Conference, 


“but.” he added, “we are equally bound | 


not to go below. No nation can com- 
plain, he contended if we carry out our 
contract in full, We have been just, 
more, than just, to the other countries of 
the world. Let us be-just to ourselves.” 

Representative Madden (Rep.), of Chi- 
cago, Iil., chairman of the Committee on 
Appropriations, stated that he did not 


consider it necessary “to carry a Navy | 
and Army so large that it becomes a | 


burden on. the: people of the United 
States.” He announced that “ I for one 
propose to stand by the President.” 
Representative Tilson (Rep.), of New 
Haven, Conn., majority leader, said the 
President had recommended a_ re- 
authorization of the cruiser program fn 
the same message in which he said that 


the immediate construction of the 

cruisers would be unfortunate. 
Representative Garrett (Dem.), of | 

Dresden, Tenn., minority leader, pic- | 


tured the spirit of America as seeking 
only what is just. “We have not kept 
that pace,” he said, “with the building 
carried on” by Great Britain, and I have 
been informed that Great Britain does 
not believe we are entitled under the 


Washington Treaty to elevate the guns | 


of our older ships.” 
Counter Proposals Explained. 
Representative French said that in an 


‘ endeavor to reach an agreement with the 


Senate conferees on the amendment for 
commencing construction of the three 


cruisers, the House conferees had offered | 


two proposals. They were, he stated, 
either to extend for one year the time 
of authorization of the construction of 
the three cruisers, which expires in July, 
1927, or,to strike out the time authoriza- 


tion in the law which provided for the , 


cight-cruiser program. 

Mr. French argued that construction 
of the cruisers could not commence be- 
fore Congress again convenes and that 
it would be more advisable to await ac- 
tion on the proposals for the limitation 
of naval armaments. 
would come from appropriating money 
for the cruisers at this time, but that 
much harm would result. 

“The harm is,” Mr. French declared, 
“that we will be saying to the world that 
Congress has slapped the President in 
the face when he is engaged in a pro- 
gram for the limitation of armaments. 
Are you’ going now to embarrass the 
President in his negotiations by appro- 
priating the money for three additional 
cruisers ?”” 

President’s Opposition Cited. 

President Coolidge has expressed him- 
self as opposed to additonal naval con- 
struction at this time, Representative 
French pointed out. 

“An hour like this,” he asserted, 
“marks a Crisis in the program for 
world disarmament. If you believe in 
the limitation of naval armaments, then 
Iask this Congress to sustain the hands 
of the President and the previous ac- 
tion of this House.” 

Mr. Vinson Fayors Construction. 

Representative Vinson (Dem.), of 
Americus, Ga., ranking minority mem- 
ber of the Naval Affairs Committee, in 
urging adoption of the amendment pro- 
viding for the cruisers, said that those 
in favor of the construction “are not 
seeking to embarrass the President but 
to aid him.”” Construction of the cruisers, 
he contended, “would not involve “mili- 
taristic or Competitive building of naval 
armaments.”” 

“The recent memorandum: of the 
President to the four powers of Great 
Britain, Japan, France and Italy,” Rep- 
resentative Vinson pointed out, “was a 
proposal for the limitation of arma- 
ments and not disarmamenk” 

It was assumed that the strength of 
the navy of Great Britain would be fol- 
lowed as a Standard for limitation, Mr. 
Vinson stated, “then we would have to 
build 21 cruisers of 10,000 tons in order 
to meet this standard. Great Britain 
Is not going to reduce her cruiser 
strength, he contended, and he quoted 
Prime Minister Baldwin as well as the 
British Admiralty to that effect, 

Sentiment Declared for Navy. 

Representative Andrew (Rep.), of 
Gloucester, Mass,, declared “‘the question 
before us is whether or not we are to 
confirm the abandonment of the 5-5-3 
ratio,” which standard for certain classes 
of ships was fixed at the Washington 
Disarmamanet Conference. “I believe,” 
he said, “that there is a deep rooted and 
well grounded conviction throughout the 
land that we should-have a navy as 
strong as that of any other country. 

“If our neighbors are willing to take 
advantage of America’s matchless ideal- 
ism in the. Washington Conference, if 
they are determined to follow only the 
letter and to overlook the spirit of the 
Washington treaty, we may as well let 
them know that our national Security de- 


mands that we meet them on their 
terms.” 
Representative Ayres (Dem.), of 


Wichita, Kan., urged the House to uphold 
the President. 

“It is impossible that we shall have 
any war with Great Britain,” said Re- 
presentative Burton (Rep.), of Cleve- 
land, Ohio. He said the British, with 
their vast dominions, need the greater 
navy. “Our Navy is strong enough for 
our defense,’’ he said, 

Loss Of Trade Suggested. 

Representative Moore (Dem.), of Fair- 
fax, Va., said, “If we go ahead now in 
disregar@ of the President’s advice, we 
embarass him with other nations,” 

Representative Coyle (Rep.), of Bethle- 
hem, Pa., said more cruisers are needed. 

The building of the three cruisers 


He said no good | 


Carson, 


Caven, Robert Martin. 
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ican states. Signed &t Santiago, M 
3, 1924, ratification advise@ by th 
Senate, March 18, 1924, ratified by the 
President, April 21, 1924, ratification 
of the United States deposited with 
the Government of Chile, May 30, 
1924, proclaimed January 12, 1927, 
Treaty Series No. 752. Issued by the 














Navy Orders | 


Orders issued to naval officers under date 
of Feburary 17, 1927: 
Lieut. Delmar S. Fahrney, det. VO Sqdn. | 
1 (U. S. S. West Virginia), Aircraft Sqdns., 
Battle Fleet; to Naval Air Sta., Pearl Har- 
bor, T. H. 


Lieut. Everett D. Kern, det. Rec. Ship, 
New York; to leave absence until April 20, 
1927. Resignation accepted April 20, 1927. 
Licut} Thomas E. Renaker, det. Rec/Ship, 
Boston, Mass.; to 1st Nav. Dist. 

Ensign Clinton H. Sigel, det. U. S. S, 
Oklahoma; to temp. duty 11th Nav. Dist., 
San Diego, Calif. 

Capt. George F, Freeman (MC), to dut? 
Med. Off. in command Nav. Hosp., Boston, 


Mass, 

Lt. Comdr. Frederick L. 
Nav. Hosp., Wash., D. C.; 
School, Wash., D. C. 

Lieut. Royal F. Slater (MC), det. Marine 
Bks., Quantico, Va.; to 5th Regiment, U. 
S. Marines, Quantico, Va. 
_Lieut. Ernest F. Slater 
rine Bks., Quantico, Va.; 





McDaniel, det. 
to Nav. Med. 


(MC),, det. Ma- 
i to 5th Regiment, 
U.S. Marines, Quantico, Va. ; 
Lt. (j.g.) Wadsworth C. C. Trojakowski, 
det. Marine Bks., Quantico, Va.; | to 5th 
Regimenty U. S. Marines, Quantico, Va. 
rders issued to naval officers under date 
of February~19, 1927: 

Lt. Comdr. Eugene M. Woodson, det. Rec. 
Bks., Puget Sound, Wash.; to Northwestern 
niversity, Evanston, Ill. 

Lieut. Leslie K. Orr, det. U. S. S. Penn- 


— 





would be “foolish,” Representative Mc- 
Clintic (Dem.), of Snyder, Okla., said: 
““We might fust as well,” he said, “pour 
the money down a rat hole. No mat- 
ter how maay gfuisers a country has, 
if it does not have aircraft to guard 
them in the case of war, they would be 
useless, 


Department of State. Price, 5 cents. 
27-26202 
Convention Between the United States 
and Other American Republics. Pro- 
viding for uniformity of nomenclature 


for the classification of merchandise. 


Proclaimed January 12, 1927. Treaty 
Series No. 754. Issued by the Depart- 
ment of State. Price, 5 cents. 


27-26208 

Monthly Summary of Foreign Commerce 
of the United States, Part II, Decem- 
ber, 1926. Figures for December, 1926, 
and for 12 months ending December, 
1926, corrected to February 10, 1927, 
subject to revision. Issued by the 
Bureau of Foreign and Domestic Com- 
e= merce, Department of Commerce. 
Price, 5 cents. [14-21465] 








sylvania; to treatment, Nav. Hosp., Puget 
Sound, Wash. 

Lt. (j.g:) Walter A. Goldsmith, det. U. 8. 
S. Niagara; to U. S. S. Hopkins. 


Lt. (j.g.) Stewart Lindsay, det. Office 


Naval Communicatipns, Navy Dept.; to 
United States Fleet. 
Lt. (j.g.) Artyn L. Main, det. U. S. S, 


Florida; to opntinue treatment Nav. Hosp., 
Boston, Mass. 


Lt. (j.g.) Carl Zimmerman, det. U. S. & 
Colorado; to temp. duty U. 8. S. Chewink. 
Ensign Chester L. Clement, det. U. S. S. 
Concord; to Dest. Sqdns., Sctg. Flt. 
Ensign Edward F. Crow, det. Nav. Air 
Sta., Pensacola, Fla.; to U. S. S. Niagara, 
Ensign William G. Fisher, ors. Feb. 9, 
1927, to U. S. S. Niagara revoked; to con- 
Ensign Francis M. Hook, det. U. S., §. 
tinue duty U. S. S. Tracy. 
Rochester; to temp. duty U. 8. S. Chewink. 
Ensign John G. Johns, det. U. S. S. Tren- 
ton; to temp. duty U. S. S. Chewink. 
Ensign Schuyler N. Pyne, det. 
Sqdns., Sctg. Flit.: to U. S. S. Concord. 
Ensign Richard F. Stout, det. U. S. §, 
Tracy; to U. S. S. Niagara. 
Ensign Willard M. Swectser, det. U. S. §, 
Ss. 


Dest. 


McFarland; to U. S. S. Charles Ausburn, 
_ Ensign Carlisle H. Thompson, det. U, 
S. Kanawha; to contin.e treatment, Nay, 
Hosp., San Diego, Calif. ; 

Lieut. Elmer C. O'Connell (DC), desp. 
ors. Feb, 10, 1927, to Nav. Sta., Guam re- 
voked; to continue duty Nay. Trng. Stfa., 
Newport, R. I. 

Lt. (j.g.) Frederic M. Ingersoll (DC), det. 
Marine Corps Base, San Diego, Calif.; to 
Nav. Hosp., San Diego, Calif. 

Lieut.. Lorimer C. Graham (SC), desp. 
ors. Feb, 10, 1927, to Asiatic Sta., revoked; 
to continue duty Naval Supply Sta., Nay. 
Oper. Base, Hampton Rds., Va. 

Lieut. George G. Murdock (CHC), det. 
Marine Bks., Quantico, Va.; to 5th Regi- 
ment, U. 8S. Marines, Quantico, Va. 

Ch. Mach. Henry I. Edwards, det. Am. 
Brown Boveri Elec. Corp., Camden, N_ J.; 
to U. S. S. Saratoga. 

Ch. El. William R. 


Dillow, det. Navy Yard, 
Rosten, Mess.: &. }* * ; 


to 1 8, 
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School Is Proposed 
To Train Teachers 


In Retail Selling 





California Educators to Con- 
fer With Federal Spe- 


cialist on Opening 
Institution. 


The possibility of establishing a train- 
ing school for teachers of retail store 
somewhere on the Pacific 
Coast, will be discussed at a series of 
meetings in Califotnia cities during 


| March, it has just been announced orally 


at the Federal Board for Vocational Edu- 
cation. 

Miss Isobel Craig Bacon, specialist in 
retail store work for the Commercial 
Education Service of the Board, has left 
for California to confer with university 
officials and with officials of local mer- 
chants’ organizations. 


Would Train Teachers. 


If such a school were established, Miss 
Bacon stated orally before leaving, it 
would have for its prime purpose the 
training of teachers for work in public 
schools, the training of instructors for 
vocational schools, and the training of 
educational directors for the stores them- 


; selves. 


Miss Bacon will meet in Los Angeles 
with officials of the University of South- 
ern California and of the 
Association of Los Angeles. In San 
Francisco there will be a conference in 
conjunction with the San. Francisco Mer- 
chants’ Association, which is composed 
of 28 trade groups. 


Will Confer With Educators. 
Before returning to Washington, Miss 
Bacon will confer with Dean C. 0. Rug- 
gles of the School. of Commerce and 
Business Administration of Ohio State 
University, Columbus, on retail store 
work; with teaching groups of Texas on 
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Army Orders 





The Department of War issued Special 
Orders No. 43 to Army personnel as follows: 

The prometion of each of the-following- 
named officers is announced: ; 

Quartermaster Corps—Milosh R. Hilgard, 
from lieutenant colonel to colonel, Jan. 19, 
1927; Linwood E. Hanson, from lieutenant 
colonel to colonel, Jan. 24, 1927, ; 

Ordnance Department—Arthur B. Custis, 
from first lieutenant to captain, Jan. 24, 
1927. 

Signal Corps—William M. Mack, from 
second lieutenant to first lieutenant, Jan. 
16, 1927. : 

Cavalry—Calvin DeWitt, jr., from captain 
to major, Jan. 19, 1927; Robert M. Graham, 
j} first lieutenant to captain, Jan. 13, 1927; 


Leo B. Conner, from first lieutenant to 
captain, Jan. 19, 1927. 
Field Artillery—James M. Crane, from 


captain to major, Jan. 24, 1927; Frank C. 
Jedlicka, from first lieutenant to captain, 
Jan. 12, 1927; George E. Burritt, from sec- 
ond lieutenant to first lieutenant, Jan. 16, 


from major to lieutenant colonel, Jan. 24, 


1927. 


Infantry—Charles B. Stone, jr. (detailed 
in General Staff, from lieutenant colonel to 
colonel, Feb. 1, 1927; Joseph Brenner, from 


second lieutenant to first lieutenant, Jan. 
12, 1927. 

Veterinary Corps—Eugene J. Cramer, 
from lieutenant colonel to colonel, Jan. 8, 
1927. 


Air Corps. 
Capt. Arthur E. Easterbrook, from detail 
as instruetor, Washington National Guard, 


First Lieut. Caleb V. Haynes, from duty 
at Crissy Field, Calif., to detail as instruc- 
tor Washington National Guard, Spokane, 
Wash., following 10 days’ temporary duty 
at Ninth Corps Area headquarters, San 
Francisco, Calif. 

First Lieut. Ogden Maxwell Goodsell (Re- 
serve), Grand Rapids, Mich., to Selfridge 
Field, Mich., for detail with First Pursuit 
Group. - 
Infantry. 

Capt. James E. Matthews, from tour of 








foreign service to Infantry School, Fort 
Benning, Ga. E 
Maj. Oswald H. Saunders, Army War 

the retail store courses in the public 


schools of that State, and with retail 
merchants’ organizations in St. Paul and 
in Minneapolis. 


ey 


= 





Spokane Wash., to Kelly Field, Texas, for 
duty with Air Corps Advanced Flying | 
School. 


| 1927; Robert C. Hendley, from second 
lieutenant to first lieutenant, Jan. 19, 1927; 
Walter J. Klepinger, from second lieutenant 
to first lieutenant, Jan. 22, 1927. 

| Coast Artillery Corps—Clifford Jones, | 
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ewriters 


College, Wash., D. C., to Fort Washington, 
Md., for duty. b 

Lieut. Col. John R. Brewer, Army War 
College, Wash., D. C., to Fort Benning, Ga. 

First Lieut. Rolland F. Sherfy, Walter 
Reed General Hospital, will report to Army 
Retiring Board, Wash., D. C., for examina- 
tion. 

Lieut. Col. Charles A. Hunt, Army War 
College, Wash., D. C., to Fort Benning, Ga. 

Maj. Charles B, Lyman, Fort Leaven- 
worth, Kans., to Fort Benning, Ga. 

Par. 2, Special Orders 30, relieving Lieut. 
Col. Walter H. Johnson, from duty, Ninth 
Corps Area, San Francisco, Calif. and as- 
signing him to duty as_ instructor, Com- 
mand and General Sta¥ School, Fort Leav- 
enworth, Kans., is revoked. 

Col. Dana T. Merrill is detailed in 


spector General’s Dept., and_ is relieved 
from duty at Fort Thomas, Ky), and’ will 
proceed to Honolulu, Hawaii, and take 
station. 

Maj. Lee D. Davis, Fort Snelling, Minn., 


to Fort Sam Houston, Texas. 

Field Artillery. 
Maj. Charles S. Blakely, Naval War Col- 
yo, Newport, R. I, to Fort Bragg, N. C. 

Second Lieut. James H. Leusley, Fort Sam 
Houston, Texas, to Fort Sill, Okla. 

Each of the following officefs from as- 
signment’ indicated after his name to Field 
Artillery School, Fort Sill, Okle., for duty 
as student: First Lieut. Edmund W. Searby, 





Virst Field Artillery and First Licut. Ivan 
D. Yeaton, 18th Field Artillery. 
Maj. Leo J. Ahern is detailed in In- 


spector General’s Dept., and will proceed 
from*Fort Sill, Okla., to Wash., D. C. 
Other Branches. 

Maj. Emmet C. Morton, Finance Dept., 
Boston, Mass., to commanding general, First 
Corps Area, for duty as finance officer. 

Maj. Selden B. Armat, Finance Dept., 
Boston, Mass., to commanding geieral, First 
Corps Area, for duty. as finance officer. 

Col. Clint C. Hearn, Coast Artillery, Wal- 
ter Reed General Hospital, will report to 


| Army Retiring Board, Wash., D. C., for ex- 


amination. 

Lieut. Col. George B. Comly, Cav., Fort 
Leavenworth, Kans., to office of Chief of 
Militia Bureau, Wash., D. C., for duty. 

Maj. Andrew J. White, adjutant gencral, 
Fort Leavenworth, Kans., to Fort Hayes, 
Ohio, for duty in adjutant general’s De- 
partment. 

Capt. Edwin 0. Baker, Signal Corps, At- 
lanta, Ga., to Hawaiian Dept. 

Maj. Dawson Olmstead, Signal Corps, is 
assigned to duty in office of Chief of Signal 
Officer, Wash., D. C. 

First Liefit. Fabius H. Kohloss, Engi- 
neers, is relieved as instructor, North Caro- 
Guard, Charlotte, N. C., and 
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House Adopts Report 
On Army Housing Bill 





The House has adopted the conference 
report on the first Army housing bill 
(House Bill No, 15547) carrying approxi- 
mately $5,000,000. This includes $1,080,- 
000 for housing needs at Governors 
Island, New York, and a provision to 
ascertain whether Department of War 
property transferred to other executive 
departments is being used by the latter 
and if not for its return to the depart- 
ment. 





is assigned as member of engineer equip- 
ment board, Fort Humphreys, Va. 

Col. James CC, Rhea, Cavalry, Boston, 
Mass., to Wash., D. C., for treatment at 
Walter Reed General Hospital, 

Appointment of Master Sgt. Alex Natae 
falusy, Medical Field Service School Band. 
Carlisle Barracks, Pa., as a warrant officer 
in the Regular Arm- is announced. 

Maj. Edmund W. Bayley, Med. Corps, 
Presidio of Monterey, Calif., will proceed 
to Letterman General Hospital, San Fran- 
cisco, Calif., for treatment. 

Col. Frank H. Lawton, Quartermaster 
Corps, from New York General Intermediate 
Depot to Wash., D. C., for treatment at 
Walter Reed General Hospital. 

Maj. Jesse W. Boyd, General Staff (Inf.), 
is relieved from detail as member of Gen- 
eral Staff Corps and from duty at Fort 
Sam Houston, Texas, and is assigned to 
Infantry of Second Division, same station. 

Retirements. 
— Sgt. Matt Ross, Infantry, Manila, 


Master Sgt Bert J. Raisbeck, detached 
enlisted men’s list, Salem, Mass. 

Warrant Offi r Daniel Dolan, retired 
from active service. 

Technic&l Sgt. Cyril B. Hallock, Quarter- 
master Corps, Fort McDowell, Calif. 

Master Sgt. Aloysious M. Blum, detached 


enlisted men’s list, Army War College, 
Wash., D. C. 
Leaves of Absence. 
Capt. Clifford C.. Whitney, Veterinary 


Corps, extended one month. 

Col. ~rederic G. Bauer, General Staff, 
25 days. 

Capt. Kirk P. Mason; Med. Corps, 15 days. 

Capt. Donald S. Perry, Cav., two months. 

M:.'. Edward A Brown adjutant general, 
three days. 

Maj. Reginald B. Cocroft, Coast Artillery, 
Corps, one month. 

Resignation. 

Warrant Officer Charles Haggerty, Fort 

Logan, Colo., accepted. & 





ul 


and the Little Tobacco Shops 
Whose Sales Exceed a 
Hundred Millions 


ROM Boston to San Francisco, from Duluth to 
New Orleans, the red-and-gold store front of the 
United Cigar Stores Company means big tobacco value 
to millions of American smokers—a chain of more 


every week. 


than three thousand retail stores with new stores added 
o 


A business so huge must be handled with strict economy of 
time and effort. In the executive offices of the United Cigar 
Stores Company, there has been a persistent search for more 
efficient office appliances, 


As a result of rendering superior service with ease and 
speed, Royal Typewriters make up over Ninety Per 
Cent of the total typewriter equipment used by the 


UNITED CIGAR STORES COMPANY. 


—another of the great national institutions which prefer Royal 
Typewriters because of their proven capacity for doing every kind 


of typewritten work easily and well. 


ROYAL TYPEWRITER COMPANY, Inc. 
316 Broadway, New York 
Branches and Agencies the World Over 


From letters to labels, from record cards to statistical reports, 
Royal Typewriters can be depended upon to deliver a full day’s 
work typed with absolute clearness and perfectly aligned. 


Royal Typewriters are used in progressive offices the world 
over for one most practical reason—they do run easier. Built to 
last, balanced for smooth action, the Royal is a writing machine 
that makes new records for ease, speed and long life. 


MAKERS OF THE ROYAL STANDARD AND ROYAL PORTABLE TYPEWRITERS 
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Deficiencies 
Deductions 


Taxation 


THE UNITED STATES DAILY: FRIDAY, FEBRUARY 25, 1927. 


Messages Held Taxable in Service Exchange 
Between Telegraph and Railway Companies 


Supreme Court Says 
First Ruling Stands 


Contract Held to Be Merely 
Form of Payment of Gross 
Bill in Lump Sum. 


Arnotp J. Hetimicn, U. S. CoLLector 
oF INTERNAL REVENUE, PETITIONER, V. 
Missourt Paciric RattRoap Co.; Su- 
PREME COURT OF THE UNITED STATES, 
No. 507. 

Where a\railway company and tele- 
graph company exchange their respective 
services, balancing the charge for what 


the one does for the other against the | 


charge for what the other does for the 
first, telegraphic messages involved are 


messages for the transmission of which | 


there is a change subject to tax under 
Section 500(#), Revenue Acts of 1918 
and 1921, the Supreme Court held in this 
review on writ of certiorari to the Cir- 
cuit Court of Appeals, Eighth Circuit. 


Mrs. M. W. Willebrandt for the peti- 


tioner; E. J. White for the respondent. | 
(United | 


| Railway Employes 


Argued January 18, 1927. 


States Daily, 4026.) 





Mr. Chief Justice Taft delivered the | 


opinion of the Court, 
which follows: 

The Missouri 
pany brought this suit in the United 
States District Court for the Eastern 
District of Missouri against Hellmich, U. 
S. Collector of Internal Revenue, to re- 


the full text of | 
| or telephone operators of the railway 
Pacific Railroad Com- | 


cover taxes amounting to $14,792.95, paid | 
by it under protect, for the transmission | 
of telegraph messages from March, 1920, | 
| for to the telegraph company, but the 


to January, 1923, inclusive. 

The messages in question were trans- 
mitted under the terms of a contract 
dated October 24, 1911, for the exchange 


of services between the Western Union | 
Telegraph Company, on the one part, and | 
the Missouri Pacific Railroad Company | 


and the St. Louise, Iron Mountain & 
Southern Railway Company, on the other 
part. To the rights and obligations of 
these two railway companies the re- 
spondent company, the Missouri Pacific 
Railroad Company, succeeded. 
question of the legality of the taxes arises 
under two acts of Congress. The first is 


The | 


the Revenue Act of 1918, c. 18, 40 Stat. | 
1057, 1101 and 1102, which provides in | 
| full by the telegraph company. 


itsits section 500. 


“That from and after April 1, 1919, | 
there shall be levied, assessed, collected | 


and paid, in lieu of the taxes imposed by 


Section 500 of the Revenue Act of 1917— | 
| Article IX of Regulation No. 57 of the 


“(f) In the case of each telegraph, 
telephone, cable or radio, dispatch, mes- 
sage, or conversation, which originates 
on or after such date within the United 
States, 
which the charge is more than 14 cents, 
and not more than 50 cents, a tax of 5 
cents; and if the charge is more than 
50 cents, a tax of 10 cents; Provided, 
That only one payment of such tax shall 
be required, notwithstanding the lines 
or stations of one or more persons are 
used for the transmission of such dis- 
patch, message, or conversation. 

“Sec. 501 (2). That 
posed by Sec. 500 shall be paid by the 
person paying for the services or facili- 
ties rendered.” 

The second is the Revenue Act of 1921, 
c. 136, 42 Stat. 227, 284, Secs. 500 and 


the taxes im- | 


and for the transmission of | 


as the case may be, for the class of 
services rendered. 

Services performed by either party 
for the other for which there are no 
regular or published rates, and not 
otherwise provided for in this agree- 
ment, are to be charged for at actual 
cost, as determined by the officers of 
the party rendering the service, plus 
not exceeding 25 per cent of such cost. 
At the close of each contract year, bills 
are to be rendered by each party to 
the other for all services performed by 


| each party for the other during such 


year. If the bill therefor rendered by 
either party to the other exceeds the 
sum of $75,000 in any contract year, 
the party receiving such service is to 
pay to the party rendering the same 
the amount of such excess, provided 
that in the event the services of both 
are in excess of $75,000 in any contract 
year, the party in arrears is to pay to 
the other party the difference between 
the amounts of such accounts; and if 
the bills rendered by each party to the 
other for such services in any contract 
year do not exceed $75,000, there is 


| to be no payment by either party to 


the other therefor. 
Dual Employ of 


By the fifth paragraph of the con- 
tract, it is provided that the telegraph 


companies at stations where the mes- 
sages are less in number than 3,000 a 
year, are to act as the agents of the 
telegraph company and receive and 
transmit them, charging the tariff rates 
and rendering to the telephone com- 
pany monthly statements of the busi- 
ness, and are to pay the receipts there- 


railway companies are not to be liable 
for receipts thus to be received and paid 
over. 

The railway operators and employes 
in such service are to conform to the 
rules and regulations of the telegraph 
company. They are not to transmit 
over the wires of either party any free 
messages except those of the railway 
company’s business. For messages 
transmitted for it by the employes of 
the railway company the telegraph com- 
pany agrees to pay the railway com- 
panies 10 per cent of the gross cash re- 
ceipts, except on ocean cable messages, 
receipts for which are to be retained in 


Pursuant to the authority vested in 
him by the Reyenue Acts, the Com- 
missioner of Internal Revenue, with the 
approval of the Treasury, promulgated 


Treasury Department as to the proper 
construction of this section 500 (f) of 
the Act of 1918, as follows: 

“Messages transmitted under con- 
tract—Where, by contract, a telegraph, 
telephone, radio, or cable company 
agrees, in consideration of the payment 
of a lump sum or of the performance of 
services, to transmit messages on frank, 


such messages are subject to the tax | 
imposed by this section (500 (f)) of the 


act. The tax on each such message is 


| to be computed upon the amount of the 


regular established charge for the trans- 
mission of similar messages for ordinary 
customers, calculated at the regular 


| fixed rate provided in the tariffs of the 


| transmitting carrier. 


601 of which contain exactly the same | 


language as that just quoted from the 
Act of 1918. 

The District Court held that the mes- 
sages here in question came within these 


The quetsions as 
to whether such messages relate to the 
operation of the business of a common 
carrier and whether they are ‘on line’ 
or ‘off line’ are immaterial. Thus, a 


| telegraph. company agrees to transmit 


sections and gave judgment for the Gov- | 


ernment. The Circuit Court of Appeals 
of the Eighth Circuit reversed the Dis- 
trict Court, holding that the telegraph 
messages up to the amount of $75,000 
annually thus taxed were exempt, but 
that those in excess of that amount were 
subject to the tax. 


Coniract Construed 
By the Court 


The point in the case is to determine 
whether these messages can be 


over its lines on a railroad line all mes- 





sages relating to railroad business ‘free’ | 
and all such messages over its line off | 


the railroad lines 
not exceeding $10,000 per year calculated 


| at its regular rates, and all messages 


| sideration of services to,be performed | 


over that amount at half rates, in con- 


| by the railroad in the transportation of 


| company. 


men and materials of the telegraph 


‘on line’ or ‘off line,’ and whether ‘free’ 


| or at half rates, are subject to the tax 


con- | 


strued to be messages for the transmis- | 


sion of which there can be said to be a 
charge. The contention of the railroad 
company is that in the sense of this 


provided by this section (500 (f)) of 
the act. The tax must be computed, 
collected, and paid upon each such mes- 
sage.” 


| Basis Reached 


Sec. 500, the messages in question are | 


not charged for at all, that they cannot 
be fitted into the section, so that it 
cannot be construed to cover them. 
must, therefore, consider the contract 
under which the messages for the rail- 
road company were 
graph company. 
The contract was dated October 
1911, and is of indefinite duration. 
its fourth paragraph, the telegraph com- 
pany agrees to perform, for the rail- 
way companies, telegraphic service be- 
tween points on its lines in the United 
States, either on or off the lines of the 
railways covered by this agreemenf, as 


sent 


messages pertaining to their railroad 
business, under franks issued to their 
officers and agents permitting all classes 
of messages and telegraphic letters in 
public use on the lines of the telegraph 
company. 

The railway companies agree to per- 
form promptly such transportation and 
distribution service over their railroads 


for its employes, supplies, and material, 
whether for work or use along the rail- 
roads or beyond or off their lines, and 
to furnish special trains, engines, crews 
and equipment for distribution service, 
and outfit, boarding and tool cars for 


We | 


by the tele- | 


24, | 
By | 


Of Settlement 


The case was heard upon a stipula- | 


tion of facts, with some ‘short additional 


testimony furnished by the officers of the | 


railway company, as to the actual busi- 
ness transactions between; the railway 


during the years in question. 


All such messages, whether | 


‘free’ to an amount | 





transportation of men and material was | 


concerned, the railroad company kept a | 


: record of all transportation furnished to 
| the telegraph company at tariff rates. 
| At the end of the contract year, state- 


ments setting forth the transportation 


; and the charges were furnished to the | 


h il ie eaten tae | Western Union. 
oe Taiway companies may cesire, 10 | fied by the Western Union they became 


After: they were veri- 


| the basis for settlement under the con- 


| tract. 


by the Western Union Telegraph Com- 
pany, as to the messages which 


| charged at its regular public rates. 


| } 


For the contract year ending August 
31, 1920, the total amount of business 
handled by the Missouri 


dS | road Company for the Western Union 
as the telegraph company may require | 


| the contract. 


amounted to $81,165.28, or $5,721.72 in 
excess of the $75,000 allowance under 


| amount of business handled by the West- 


| road 


work on their lines, whenever required | 


by the telegraph company. 
The transportation of employes is to 


the railway companies on authorized re- 
quest. The service performed by either 
party for the other is to be charged for 
at its regular current telegraph rates, or 
its through‘or local transportation rates, 


erm Union for the Missouri Pacific Rail- 
Company in telegraph messages 
was $71,815.17. 

That was $3,184.83 the 


less than 


| made, against this conclusion. 


: ; | free from taxation. 
The evidence shows that so far as the | 


Difference Noted 


Set-Off of Services | 


Message Charges Are Balanced 
Against Transportation 
Costs Advanced. 


company was $144,023.95. This was $69,- 


Telegraphic 


Messages 


the line, were invalid as to messages or 
transportation service beyond the rail- 
way lines. 

The Interstate Commerce Commission 
had held that such extras must be 
charged for by the railroad upon the 
basis of its published rates, and by the 
telegraph company upon reasonable rates 
as charged to other customers for similar 
service. It arose under the amendment 
to the Interstate Commerce Act of June 
18, 1910, c. 309, sec. 7, which, in bringing 
in under.the insterstate commerce law 
telegraph and telephone and cable com- 
panies, provided #that nothing in the act 
should be construed to prevent telephone, 
telegrdph and cable companies from 
entering into contracts with common 
carriers for the exchange of services.” 


It was held that this proviso was gen- 


023.95 in excess of the $75,000. During | eral enough to allow an exchange of 
the same year the business handled by ! services off the lines as well as services 


the telegraph company in messages for} on them to be exchanged. 


| 


the railroad company amounted to $86,- 
221.92, or $11,221.92 in excess of the 
contract allowance. 

During that year the Western Union 


The court 
said that the railroad and telegraph had 
grown together in mutual dependence 
and that contracts of this sort for long 
terms had been nearly universal for 50 


Telegraph Company paid the railroad | years, that as it was feared that such 
company the difference between $69,- | contracts would be unlawful if the tele- 
023.95, and $11,221.92, or $57,802.03. For | graph companies were brought within 
the year ended August 31, 1922, the net! the law, the amendment of 1910 was 


amount of business handled by the rail- 
road company for the telegraph com- 
pany in the way of transportation was 
$132,349.02, or $57,349.02 in excess of the 
$75,000 limit, while the amount of busi- 
ness in messages handled by the tele- 
graph company for the railroad company 
was $83,342.17, or $8,342.17 in excess 
of the same limit, and that year the tele- 
graph company paid the railroad com- 
pany the. difference between $57,349.02 
and $8,342.17, or $49,006.85. It further 


appeared that the taxes which accrued | 


under the construction imposed by the 


Commissioner of Internal Revenue from | templates simply an estimate, determined 


August, 1922, to January, 1928, were as 
follows: 
August, 1922 ... 
September, 1922 


Joe 


$647.62 
604.55 
855.30 
797.25 
37.80 
883.60 


eeeeerene 


November, 1922 
December, 1922 ..ccccese 


99 


Jahuary, 1923 ..cccccccce 


coccccces $4,756.10 


Find Messages 


Subject to Tax 

Upon these facts we think that the 
telegraph messages were subject to the 
tax imposed by section 500 in each law. 
We think that the messages were charged 
for in the sense of that section, and that 
Article IX of the regulations No. 57 of 
the Treasury Department was a proper 
regulation to carry out the statute with 
reference to such a contract as this. 
The method adopted for the mutual 
charges was an agreement between the 


companies that up to a certain amount | 


passed. This court’s conclusion was that 
under the contract all the great benefits 
on one side were consideration for all 
those conferred upon the other, and that 
Congress probably allowed the exchange 


| because it had been frequently advised by 





| 
| 


| 
| 
| 


they were willing to run the risk that the | 


compensation to be paid by each for the 
service of the other would not average 
more than the same sum. The contract 
was a contract for many years, the 
amount of service on the one hand and on 
the other might vary from year to year, 
but year in and year out the two compa- 
nies felt that $75,000 would bea safe sum 
for both. In exceptional years if either 
had the advantage beyond $75,000, this 
should be made up for by the actual pay- 
ment of cash for the excess of the party 
earning it. 

In argument, extreme instances for 
a single year were supposed such that 
as between the two contracting parties 
no transportation would be furnished and 
so no compensation would be received 


| by the telegraph company for the mes- 


sages actually sent by it. Such a hy- 


the Commission that full perforcance of 
the exchange would not affect any public 
or private interest adversely. Speaking 
of the meaning of exchange, the court 
said (p. 474): 

“But exchange is a barter and carries 
with it no implication of reduction to 
money as common denominator. It con- 


by self interest, of the relative value and 
importance of the services rendered and 
those received. This is admitted with re- 
gard to services on the line, and if so 


| whatever services can be exchanged, can 


be exchanged in the same way.” 

This language is thought to show 
that the use of transportation 
service aS a consideration for 
telegraphic messages could not prop- 
erly be regarded as the equivalent of a 
money payment necessary to meet the 
requirement of section 500 as a basis of 
taxation. We do not think the case or 
the language quoted opposite. The court 
in the opinion cited was merely decid- 
ing what the general expression ex- 


change of service mieant, and whether | 
it must be narrowly, meticulously and | 
rigidly construed exactly to conform to | 
the general rule that all rates of tariff") 


on the same class of service should be 
uniform. This court was merely point- 
ing out that in allowing a general ex- 
change of service between two such 
partners as a railroad and a telegraph 
company, Congress did not intend to en- 
force the uniformity rule strictly and 
require a nice mathematical or mo- 
mentary equivalence between the ex- 
changed services. 


Issue in Present 


Case is Different _ 
The issue here is different. It con- 
cerns a tax upon telegraph messages 
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Customs Rulings 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately $3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


IVIDENDS: Distributions—Where M Company in 1920 issued shares, of 
stock at a premium and in 1926, pursuant to vote of directors, distribited 

this premium, which has been carried on books of M Company as separate 
capital account, held: This distribution should be considered as distribution of 
earnings accumulated after February 28, 1913, to extent that there were earn- 
ings accumulated since that date undistributed—G. C. M. 1232.—Index Page 


4372, Col. 6. 


(TRANSPORTATION TAX: Telegraph Services Exchanged For Transporta- 

tion.—Where railway and telegraph companies exchanged their respective 
services, by balancing a certain amount of the telegraph for a certain amount 
of transportation, annually, held: Such telegraphic messages are messages for 
transmission of which there is a charge subject to tax under Sec. 500(f), Rev. 
Acts 1918 and 1921.—Hellmich v. Missouri Pacific R. R. (United States Su- 
preme Court.)—Index Page 4372, Col. 1. 


USTOMS DUTIES: Smuggling.—Where one denied to customs inspector in 
Montreal that he had anything to declare, and on reaching port of entry 
repeated denial and on being searched admitted having diamonds in bag that 
had been checked, held: Offense of smuggling was complete though smuggler 
repented of denial before moment when obligation.to pay duty had arrived. 
—United States v. Ritterman (United States Supreme Court.)—Index Page 


4372, Col. 7. 


Higher Duty Is Affirmed 
On Pen Points of Glass 


New York, Feb. 24.—Small pieces of 
colored glass, cylindrical in shape, fluted, 
and drawn to a point, used as pen points 
in bamboo fountain pens, are properly 
dutiable at the rate of 72 cents per 
dozen and 40 per cent ad valorem, under 
paragraph 353, Act of 1922, according 
to a decision by the United States Cus- 
toms oCurt overruling a protest of A. 
H. Anderson of San Francisco. The 
protestant contended for a lower rate, 
under either paragraph 218 or 1459. In 
finding for the Government, Judge 
Fischer writes in part: 

“Before we can make a positive find- 
ing that these glass points are not parts 
of fountain pens we must have evidence 
to that effect and we do not consider the 
proof here adduced sufficient to over- 
come the presumptive correctness of the 
collector’s classification. The protest is 
therefore overruled and judgment order 
will issue accordingly.” 

(Protest No. 7526-G-28599.) 


Tenpin Sets for Children 
Dutiable at 30 Per Cent 


New York, Feb. 24.—Sustaining a pro- 
test of Mandel Brothers, of Chicago, 
Judge Sullivan, 


tain ninepin and tenpin sets, each hav- 
ing three wooden balls, suitable for chil- 
dren’s use, being smaller in size than 
those used by adults, are dutiable at the 
rate of 30 per cent ad valorem under 


as toys at 70 per cent ad valorem under 


| paragraph 1414. 


paid for by transportation, and the ques- | 


tion is whether such payment is a charge 
which can be measured, or measures it- 
self, in money. ; 
evidence that it is, appears in the con- 


| duct of the parties themselves, for in 
their exchange of such services they | 
| make actual payments to each other in | 


pothesis is not a test of the actual equi- | 


| lateral character of the contract in its 


reciproca] obligations. Seventy-five thou- 
sand dollars, in the experience and judg- 
ment of the parties, measured the prob- 
able annual need of each for the service 
of the other. 
balance between the two, agreed upon 
for their mutual convenience of settle- 
ment. 


Contract of 
Long Standing 


The contract was made long before the 
| income tax was imposed, and we must 


treat it. as having been the result of 


transactions of previous yaers and jus- | 
| tified by 


similar experiences of 
railroads and telegraph companies. Such 
contracts between railypads and tele- 


graph lines were and are very frequent. | 


Postal Telegraph and Cable Company v. 


Tonopah Railroad Company, 248 U. S. | 


471. 
grams or shipments or other services 
was a mere substitute for the payment 


or other service was performed. 
tainly no one. would say that because 


| a patron of the telegraph company paid 
company and the telegraph company | . ee eral re ee 


The arrangement 
here is not substantially different. The 
payment for the messages, i. 


should be for money or money’s worth 
and that is what we think this contract 
in its ultimate and general result 
amounted to. 

Some elaborate arguments have been 


| cuit Court of Appeals’ view was that this 


it | 


ne ; Was a mere swapping of free privileges 
A similar arrangement was made | PP ; s 


and was not a service for a money 
charge. We do not think the privileges 
were free. We think that the one for 


| messages was set off against the one for 
| transportation, and that the one paid for 


Pacific Rail- ; 


During the same year the | 
| respondent 


the other. 


Former Decision 
Is Considered 

We are cited by the counsel of the 
to our decision in Postal 
Telegraph & Cable Company v. Tonopah 


, and Tidewater Railroad Company, supra, 
| as inconsistent with our present conclu- 


| sion. 


amount provided for under the contract; | 
; and for that year there was no payment 
be authoribed by passes to be issued by ! 


| 


made by the Missouri Pacitic to the West- 


ern Union Telegraph Company for such ! 


messages. 
31, 1921, the net amount of business done 
by the railroad company in the way of 
transportation, etc., for the telegraph 


For the year ending August | 


| 


| 
! 


i 


That case concerned the right of 
telegraph companies to recover against 
railroad companies for telegraph mes- 
sages on contracts like the one here in 
question. 

The defense was that such contracts 
for an exchange of service while valid 
under the Interstate Commerce law for 
messages and transportation on or along 


This was deemed a fair | 


money above a certain amount of busi- 


ness, which amount itself they deter- | 
mine by a carefully kept account of ac- 


tual services in money figures. 


A lengthy argument is made that the | 
Revenue Act and the Interstate Com- | 


merce Act are in ria 
therefore that the word “charge” in the 


| Revenue Act should be controlled by the 


| meaning of the 


pari materia and | 


same word in inter- | 


| state commerce legislation, which it is 
| said it could not be satisfied by a mere | 


| exchange of service. 


We think this is 


| think its correct interpretation is thus 


other 


The payment of charges for tele- | 


Cer- | 


e., the | 
| charge for them to satisfy the statute 


The Cir- | 


! to be computed 


| rendered by it for hire. 


ternal Revenue 


assisted. 
Then it is said that paragraph (c) of 


section 501 of the Act of 1918 prevents | 


the imposition of this tax. That para- 
graph is as follows: 


“(¢) 


dered for hire, whether or not 


In case a carrier (other than a 
pipe line) principally engaged in render- 


The taxes imposed by section | 
500 shall apply to all services or facili- 
| ties specified in such section when ren- 

the | 
| agency rendering them is a common car- 

of the money down at the time each mes- | ae 
sage was sent or each shipment madc | 





ing transportation services or facilities | 
for hire does not, because of its owner- | 


| ship of the goods transported, or for 


‘ : : ; any ather reasons, reeeive the amount 
his bills once a year, it rendered them | 


which is a carrier it would otherwise 
charge, such carrier shall pay a tax 
equivalent to the tax which would be 
imposed upon the transportation of such 


(Protest No. 69315-G-69020). 


| Lower Duty Held to Apply 


The most significant | 


To Birkolite Necklaces 


New York, Feb. 24.— Certain birko- 
lite necklaces and gtlalith bead neck- 


laces, rose color, red, etc., imported by | 
Marshall Field & Company, of Chicago, | 
were advisorily returned for duty by | 


the appraising officers at that port at 
60 per cent ad valorem, under paragraph 
1403 of the Act of 1922. 
van, of the United States Customs Court, 
has just found that duty should have 
been assessed at 45 per cent under para- 
graph 1403. 

(Protests Nos. 112500-G-70960, etc.). 


i | pany be necessary for the use of such 
a far cry to the proper meaning of sec- 
tion 500 in imposing a tax, and do not | 


railroad company in the conduct of the 
railroad company’s business as_ such, 


| and if the railroad company, under 
contract transports commodities neces- | 


sary to maintain or operate such tele- 


graph or telephone line or lines along ; 


the line of such railroad company, such 
commodities being intended to be, or 
having been so used, and the railroad 
company makes no charge for such 
transportation, the charges which, but 
for such arrangement would have %c- 
crued upon such transportation are ex- 
empt from the tax.” 

Paragraph/ (c) of section 501 is only 
to be found in the Revenue Act of 
1918 and could not affect the validity 
of any taxes at issue in this case after 


| August, 1922, when the revenue act of 


goods, if the carrier received payment | 


for such transportation, such tax, if it 
can not be computed from the ac- 
tual rates tariffs of the carrier, 
on the basis of the 
rates or tariffs of other carriers for 
like services as determined by the com- 
missioner. In the case of any carrier 
(other than a pipe line) the principal 
business of which is to transport goods 


or 


| belonging to it on its own account and 


which only incidentally renders serv- 
ice for hire, the tax shall apply to such 
services or facilities only as are actually 
Nothing in this 
or the preceding section shall be con- 
strued as imposing a tax (1) upon the 


| transportation of any commodity which 


is necessary for the use of the carrier 
in the conduct of its business as such 


| and is intended to be so used or has 


been so used; or (2) upon the trans- 
portation of company material trans- 
ported by one carrier, which constitutes 
a part of a railroad system, for an- 
other carrier which is also a part of 
the same system.” 

Regulation No. 49 issued by the In- 
Department to carry 
out this paragraph was as follows: 

“If a telegraph or telephone line or 
lines along the line of any railroad com- 


1921 became applicable. In the next 
place, paragraph (c) with the enforcing 
regulation No. 49 has no application to 
the payment of taxes on telegraph mes- 
sages. It is dealing with the transporta- 
tion of goods and commodities by com- 
mon carriers and the tax on rates re- 
ceived from their carriage. The words 
used make this interpretation necessary 
and it is supported by the fact that 
when in the revenue act of 1921 the 
taxes on freight and express shipments 
were repealed, this paragraph (c) was 
also repealed though the tax on tele- 
graph messages was retained. 

It is true that this result leaves a 
tax on the telegraph messages in the 
exchange of services and exempt re- 
ceipts on the transportation side of the 
exchange. But Congress did not fix its 
taxes with reference to the particular 
phase of this contract by which charges 
for messages are balanced against those 
for transportation, and doubtless had 
satisfactory reasons for exempting the 
one and not the other. The ditference 
furnishes no ground for varying the 
meaning and scope of section 500 (f) 
or its application to the telegrams which 
were exchanged for the exempted trans- 
portation. 

For the reasons given, the judgment 
of the Circuit Court of Appeals is re- 
versed and the judgment of the District 
Court is restored, 

February 21, 1927. 


of the United States | 
Customs Court, has just ruled that cer- | 


| by the M Company as of 


Judge Sulli- | 


. 


Dividend Premium 
Classed as Karnings 


Offset Against Accumulation 
Not Distributed Since Date 
of Tax Law. 


G. C. M. 1282. . 

The General Counsel, Bureau of In- 
ternal Revenue, has rendered the follow- 
ing memorandum decision as to the dis- 
tribution of a premium of the M Com- 
pany in 1926 which premium was inci- 
dent to issue of stock by the company in 
1920: 

From the facts submitted it appears 
that in 1920 the M Company issued 
shares of its stock at a premium. In 
the accounting of the company this pre- 
mium was carried in a separate capital 
account entitled “Premium of capital 
stock.” On , 1926, the directors 
voted to distribute to the shareholders 
of record on that date the premium, and 
a distribution was made on , 1926. 

Section 201, Revenue Act of 1926, pro- 
vides in part as follows: 

(a) The term “dividend” when used 
in this title (except in paragraph (9) of 
subdivision (a) of section 234 and para- 
graph (4) of subdivision (a) of section 
245) means any distribution made by a 
corporation to its shareholders, whether 
in money or in other property, out of its 
earnings or profits accumulated after 
February 28, 1913. 

(b) For the purposes of this Act 
every distribution is made out of earn- 


paragraph 1402, Act of 1922, rather than an ie oan vane , saan 


earnings or profits. * * * 


Under the above-quoted provisions it | 


seems evident that the distribution made 
» 1926, 
must, for the purposes of the Revenue 
Act of 1926, be considered as a distribu- 
tion of earnings accumulated after Feb- 
ruary 28, 1913, to the extent that there 
were earnings accumulated since that 
date undisturbed. The fact that this 
distribution was considered by the M 
Company as a distribution of a paid-in 
premium did not in any way affect the 
taxability of this distribution for in- 
come tax purposes, nor did the resolu- 
tion of the board of directors directing 
that the so-called paid-in premium be 
distributed to the shareholders in any 
way change the final result. The share- 
holders should, therefore, be required to 
report in their income tax returns as a 
dividend subject to surtax the entire 
amount received upon distribution in 1926 
to the extent of the earnings accumu- 
lated after February 28, 1913, and not 
previously distributed. 

The reasoning of the Supreme Court 
in the case of Edwards v. Douglas (269 
U. S., 204; T. B. 3797 (C. B. V-1, 158) ) 
is applftable to the instant case. In that 
case, which arose under the Revenue 
Act of 1916, as amended by the Revenue 
Act of 1917, the court held that the dis- 
tribution was to be considered as paid 
from the most recently accumulated un- 
divided profits and surplus, as provided 
in section 31 (b) of the Act as amended. 
To the same effect is the case of Rout- 
zahn v. Mason (Sixth Circuit Court of 


Appeals, 13 Fed. (2d), 702; T. D. 3902. | 


Internal Revenue Bulletin V-31, 7). 


Your Income Tax 
By CHARLES R. NASH 


Assistant to the Commissioner of In- 
ternal Revenue. 


This series of articles is based on 
the Revenue Act of 1926, and the 
latest regulations relating to the in- 
come tax. The reduction in rates, 
inerease in exemptions, credit or 
earned income applying to earned 
net income not to exceed $20,000, 
and other changes in legislation, in 
comparison with the Revenue Act of 
1924, are set forth. 

YOUR INCOME TAX. 

Various penalties are imposed by the 
revenue act of 1926 for failure to file a 
return ahd pay the tax on time, and for 
making a fraudulent roturn. Distinetion 
is made between failure and “willful fail- 
ure” to file a return. For failure to file a 
return on time, the penalty is 25 per cent 
of the amount of the tax, unless a rciurn 
is later filed and it is satisfactorily shown 
to the Commissioner of Internal Revenue 
that such failure was due to a reasonable 
cause and not to willful neglect. If a tax- 
payer exercised ordinary business ¢ 
and prudence, and nevertheless was un- 


| able to file a return within the prescribed 


time, the delay is due to a “reasonable 


; cause,” 


For willful failure to make a return 
the penalty is not more than $10,000 or 


Valuations 


Appraisements 


Smuggling Is Ruled 
Complete by Finding 
Of Goods on Search 


Supreme Court Holds Crime 
May Have Been Com- 
mitted Before Time 
to Pay Duty. 


UNITED STATES, PETITIONER, V. LErB RiT=- 
TERMAN; SUPREME CoURT OF UNITED 
States, No. 669. 


The crime of smuggling may be com- 
pleted without reference to the moment 
when the amount of customs duties is 
to be determined, the Supreme Court de- 
clared in this review on writ of cer- 
tiorari to the Circuit Court of sAppeals, 
Second Circuit. 

The Solicitor General for petitioner; 
A. Mac C. Barnes,. jr., for respondent. 
Argued Jan. 19, 1927. (United States 
Daily, 4038.) 

Mr. Justice Holmes delivered the opin- 
ion of the Court the full text of which 
follows: 

The respondent was indicted for 
“smuggling and clandestinely introducing 
into the United States from Canada, 
merchandise, viz., 1022.85 carats of un- 
set cut diamonds, without making any 
declaration to enter the same and with- 
out causing them to be invoiced for the 
purpose of ascertaining the duties upon 
them and without paying or accounting 
for the duties to which they were sub- 
| ject, although he had an opportunity to 
do so, with intent to evade payment of 
such duties. He was: convicted in the 
District Court but the judgment was 
reversed by the Circuit Court of Ap- 
peals. 12 F. (2d) 849. A writ of cer- 
tiorari was granted by this Court under 
the Act of February 138, 1925, ¢. 299, 
amending Sec. 240(a) of the Judicial 
Code. 43 Stat. 986, 938. 

Shipped Bag to New York. 

On January 28, 1926, the respondent 
bought a ticket in Montrea? for New 
York and sought to have a Gladstone 
bag that he carried checked through to 
New York. A customs inspéctor sent 
there by the United States fér the con- 
venience of travelers asked him about 
the contents and he answered “Just my 
own personal wearing apparel.’ Such 
examination as the inspector made dis- 
| closed nothing but clothing and personal. 
effects. The inspector thereupon tied 
and sealed the bag and attached the 
requisite manifest. In the ordinary 
course of events the strings would have 
been cut after crossing the boundary 
line and the bag would have gone on to 
New York and then would have been 
delivered to the owner without more. 
Some suspicion was felt however and the 
respondent was again questioned after 
entering the United States and repeated 
that he had nothing to declare. On the 
train’s arrival at St. Albans, Vt., which 
is the port of entry, he was called into 
| the custom house and there again stated 
that he had nothing, and more specifi- 
cally, no diamonds, to declare, and on 
the suggestion that he had a quantity in 
| his possessicn the day before, in Mon- 
treal, said that he had but placed them 
in a bank there, named. An examina- 
tion of his person was begun and while 
he was removing his clothes he was 
asked for the key to the Gladstone bag 
and handed it over. The respondent 
‘ continued undressing but before finish- 
ing said to the assistant collector, ‘I 
haven’t any ‘diamonds on my person; 
they are in my grip.’ Within a few 
minutes officers who had been examin- 
ing the bag in another room reported 
that diamonds had been found hidden 
there. They were of the amount al- 
leged, were valued at $122,492.43, 
United States valuation, and were sub- 
ject to a duty of 20 per cent. Act of 
1922, c. 856, Title I, Schedule 14, Par. 
1429, 42 Stat. 858, 917. It does not 
appear that the discovery was brought 
about by the confession. It seems to 
have been the result of search alone. 

The Tariff Act of 1922, c. 356, sec- 
tion 593(a); 42 Stat. 858, 982, is as 
follows: 

Clandestine Importations. 

“Smuggling and clandestine importa- 
tions.—(a) If any person knowingly 
and willfully, with intent to defraud the 
revenue of the United States smuggles, 
or clandestinely introduces, into the 
United States any merchandise which 
should have been invoiced, or makes out 
or passes, or attempts to pass, through 
; the customhouse any false, forged, or 
fraudulent invoice, every such person, 
his, her, or their aiders and abettors, 
shall be dcemed guilty of a misde- 
meanor, and on conviction thereof shall 
be fined in any sum not exceeding $5,- 
000, or imprisoned for any term of time 
not exceeding two years, or both, at the 
discretion of the court.” 

The Judge gave the following instruc- 
tions to the jury: 

If you find that the'defendant falsely 
and fraudulently, intending to defraud 
the revenue of the United States, told 
Collector Whitehill and Assistant Col- 
lector Walsh at the customs house that 


| 


[Continued on Page 12, Column 6.] 


imprisonment for not more than one 
; year, or both, and in addition 25 per cent 
of the amount of the tax. For willfully 
making a false or fraudulent return, the 
penalty is not more than $10,000 or im- 
| prisonment for not more than five years, 
or both, and in addition 50 per cent of 
| the amount of the tax, in case of a defi- 
ciency. 
If there is a deficiency, there is added 
to the tax interest on the amount of such 
; deficiency at the rate of 6 per cent a 
year from the date prescribed for the 
payment of the tax to the date the de- 
ficiency is assessed. In addition, there is 
added 5 per cent of the ‘amount of the 
deficiency if due to negligence, but with- 
out intent to defraud. If due to fraud, 
the amount adedd in adgition is 50 per 
cent of the deficiency, ~~ 
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Foreign 


President Increases | 


Duty on Iron in Pigs 
Under Tariff Law 


Advance of 37¥c a Ton on 
Imports Announced in 
Proclamation After 
Costs Investigation. 








President Coolidge, proceeding under 
the flexible provisions of the Tariff Act 
of 1922, has proclaimed an increase of 
37% cents a ton in the import duty on 
iron in pigs and iron kentledge. His 
action was taken as the result of a cost 
investigation by the United States Tariff 
Commission, # is set forth in the procla- 
mation. Mr. Coolidge found that the 
existing duty of 75 cents a ton did not 
equalize the differences in the costs of 
production in the United States and in 
British India, the princigal competing 
country. .The new duty rate will be 
$1.125 a ton. 

The full text of the proclamation fol- 
lows: | 

By the President of the United States | 
of America: 

Whereas, in and by Sec. 315 (a) of 
Title IIL of the Act of Congress ap- 
proved September 21, 1922, entitled “An 
Act to Provide Revenue, to Regulate 
Commerce With Foreign Countries, to 
Encourage the Industries of the United 
States, and for Other Purposes,” it is, 
among other things, provided that when- 
ever the President, upon investigation of 
the difference in costs of production of 
articles wholly or in part the growth 
or product of the United States and of 
like or similaw articles wholly or in 
part the growth or product of competing 
foreign countries, shall find it thereby 
shown that the duties fixed in this act 
do not equalize the said differences in 
costs of production in the United States 
and the principal competing country he 
shail, by such investigation, ascertain 
said differences and determine and pro- 
claim the changes in classifications or 
increases or decreases in rates of duty 
provided in said act shown by said ascer- 
tained differences in such costs of pro- 
duction necessary to equalize the same; 

Whereas, in and by section 315 (c) of 

said act it is further provided that in 
ascertaining the differences in costs of 
production, under the provisions of sub- 
divisions (a) and (b) of said section, the 
President in so far as he finds it practi- 
cable, shall take into consideration (1) 
the differences in conditions in produc- 
tion, including wages, costs of material, 
and other items in costs of production of 
such or similar articles in the United 
States and in competing foreign coun- 
tries; (2) the differences in the whole- 
sale selling prices of domestic and for- 
eign articles in the principal markets of 
the United States; (3) advantages 
granted+o a foreign producer by a for- 
eign government, or by a person, partner- 
ship, corporation, or association in a for- 
eign country; and (4) any other ad- 
antages or disadvantages in competi- 
on; 
Whereas, under and by virtue of said 
section of said act, the United States 
Tariff Commission has made an investi- 
gation to assist the President in ascer- 
taining the differences in costs of pro- 
duction of and of all other facts and 
conditions enumerated in said section 
with respect to the articles described in 
paragraph 301 of title I of said tariff 
act of 1922, namely, iron in pigs and iron 
kentledge, being wholly or in part the 
growth or product of the United States, 
and of and with respect to like or sim- 
ilar articles wholly or in part the growth 
or product of competing foreign coun- 
tries; 

Whereas, in the course of said investi- 
gation a hearing was held, of which rea- 
sonable public notice was given and at 
which parties interested were given rea- 
sonable opportunity to be present, to pro- 
duce evidence, and to be heard; 

And whereas, the President upon said 
investigation of said differences in costs 
of production of said articles wholly or 
in part the growth or product of the 
United States and of like or similar ar- 
ticles wholly or in part the growth or 
product of competing foreign countries, 
has thereby found that the principal com- 
peting country is British India and that 
the duty fixed in said title and act does 
not equalize the differences in costs of 
production in-the United States and in 
said principal competing country, namely, 
British India, and has ascertained and 
determined the increased rate of duty 

ecessary to equalize the same. 

Now, therefore, I Calvin Coolidge, 
resident of the United States of Amer- 
ica, do hereby determine and proclaim 
that the increase in the rate of duty pro- 
vided in said act shown by said ascer- 
tained differences in said costs of produc- 
tion necessary to equalize the same is as 
follows: 

An increase in said duty on iron in 
pigs and iron kentledge (within the limit 
of total increase provided for in ae 
act) from 75 cents per ton to $1.121 
per ton. 

In witness whereof I have hereunto 
set my hand and caused the seal of the 
United States to be affixed. 

Done at the city of Washington this 
twenty-third day of February in the 
year of our Lord one thousand nine 
hundred and twenty-seven, and of the 
Independence of the United States of 
America the one hundred and fifty-first. 

By the President: 

CALVIN COOLIDGE. 
Frank B. Kellogg, 
Secretary of State. 





House Passes Bill to Raise 
Pay of General Ashburn 


Brig. Gen. T. Q. Ashburn, chairman 
of the Inland Waterways Corporation, 
would be given the rank, pay and allow- 
ances of a major general, during his 
tenure of office, under the terms of a bill 
(Senate Bill No. 5671) just passed by 

h® House. 
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| Shipments of Structural Steel Decline 
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The Department of Commerce has just announced that January bookings 
of fabricated structural steel, as reported to the Department by the principal 
manufacturers, were 54 per cent of capacity based on total bookings of 148,- 
566 tons reported by fabricators, with a capacity of 274,040 tons per month, as 
against December bookings of 71 per cent of capacity and 58 per cent a year 


ago. 


Shipments in January represented 55 per cent of the capacity of firms 


reporting this item, as against 67 per cent in December and 65 per cent a year 
ago. Bookings and shipments are indicated in the accompanying chart. 





Value of Exports to Orient in December 
Show Increase of $905,000 in Year 





Imports Decline $23,577,000 As Compared With Cor- 
responding Month in 1925. 


Exports from the United States to thecent, kerosene 


countries of the Orient during Decem- 
ber, 1926, amounted to $73,360,000, rep- 
resenting an increase of $905,000 over 
the total of $72,455,000 exported in De- 
cember, 1925, according to J. H. Nunn, 
Division of Regional Information, Depart- 
ment of Commerce. Imports, however, 
declined during the month to $117,712, 
000 from the total of $141,289,000 im- 
ported in December, 1925. 
of $23,577,000 was due largely to price 
reductions and disturbed trade condi- 
tions which prevailed during the month 
under survey, says an announcement 


just issued by the Department. The full 
text follows: 


The combined export and import trade 
with the Far East during December to- 
taled $191,072,000, representing a de- 
crease of $22,677,000 from the 1925 to- 
tal of $213,744,000. The December to- 
tal was also $3,206,000 below the No- 
vember trade figure of $194,278,000. Ex- 
ports dropped by more than 6 per cent; 
imports increased by slightly more than 
2 per cent during December as compared 
with the preceding month. 

Japan and Australia were the only 
countries of the Far East which increased 
their purchases of American products 
during December, 1926, compared with 
the corresponding period of 1925. Aus- 
tralia showed the largest relative as well 
as the largest actual advance. For the 
same period, also, all the countries con- 
cerned, except China and New Zealand, 
shared in the heavy import losses, with 
Malaya incurring the heaviest due to the 
rubber situation. 


Japan Remains Leading Buyer. 

During-December, the Far East con- 
sumed 16 per cent of the total value of 
United States’ merchandise exports and 
in turn;supplied 30 per cent of the im- 
ports of this country, in contrast with 
15.6 per cent and 36 per cent, respec- 
tively, for the 1925 period. Japan re- 
mained the leading Oriental customer 
for American products, with Australia 
and China contesting closely for second 
place. Japan also supplied the largest 
percentage of Far Eastern products for 
American markets in December. 

Heavily stocked Oriental markets, dull 
business and uncertain currency, com- 
bined with difficult trade conditions, 
which continued to react unfavorably up- 
on the economic and commercial situa- 
tion in the entire Far East, resulted in a 
decline of $5,271,000, or 6.6 per cent, in 
exports of American merchandise to that 
region for December, 1926, as compared 
with the previous month and reduced 
the total exports from $78,631,000 to 
$73,360,000. Imports, however, advanced 
from $115,647,000 to $117,712,000, a gain 
of $2,065,000, or 1.4 per cent due almost 
entirely to heavier purchases of crude 
rubber by this country. 

An increase of more than 85 per cent 
in the value of iron and steel merchant 
products, 30 per cent in machinery, and 
100 per cent in the quantity of kero- 
sene exported from the United States 
to Japan during December, 1926, failed 
to counterbalance reduced sales of raw 
cotton, lumber, machinery and leaf to- 
bacco for the same period, with the re- 
sult that the total exports to Japan de- 
clined from $30,159,000 to $28,175,000, a 
loss of $1,984,000. This amount was, 
however, 4 per cent greater than the ex- 
ports for December, 1925. Lighter im- 
ports of raw silk, at the close of a 
recork-breaking year in silk imports, 
were largely responsible for the loss of 
$1,853,000 in the total imports which fell 
off from $37,008,000 to $35,155,000 during 
December. 

United States trade with China was 
well maintained in December. While 
purchase of American products declined 
as compared with November, improved 
shipping conditions at Hongkong and 
the shifting of the base of military op- 
erations in North China released many 
raw materials necessary to American in- 
dustrial operations. Total exports from 
the United States to China, including 
$1,582,000 for Hongkong and $226,000 
for Kwantung, amounted to $11,754,- 
000 during the month, as compared with 
$13,160,000 in November, a decline 
of $1,406,000, while imports advanced 
from $13,904,000 to $14,836,000. Ex- 
ports of American flour to China were 
practically unchanged. Shipment: of 
cigarettes advanced approximately 45 
per cent, Douglas fir and lumber 30 per 


29 per cent, and ma- 
chinery 25 per cent, while shipments 
of leaf tobacco, iron and steel, gasoline 


and automobile products declined. 


| Transshipments of American goods at 





Hongkong increased 4 per cent and 
there was an advance of nearly 100 
per cent in the transshipment of Chinese 
products. 


In contrast with Japan and China, 


| Australia not only increased its takings 


This decrease | 


of American merchandise during Decem- 
ber, as compared with the previous 


| month, but sold this country more of its 
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own products, largely wool, furs, skins 
copra. Total exports from the 
United States to Australia for the month 
amounted to $16,905,000, an increase of 
$2,153,000, over the November value of 
$14,752,00. Although the number of 
automobiles exported to Australia showed 
some reduction, there was a larger per- 
centage of high priced cars included. 
This increase combined with heavier 
shipments of redwood, iron and steel, 
machinery and kerosene, accounted for 
the rise in export values, which were 
also 22.6 per cent greater than in Decem- 
ber, 1925. Imports rose by $866,000, or 
31.8 per cent from $2,721,000 to $3,587,- 
000. 


No single commodity, but rather a 
general reduction in sales of American 
staples usually marketed in India, was 
responsible for a seasonal decrease of 
$2,258,000 in the total United States ex- 
ports to that country during December, 
1926, which amounted to $3,800,000, as 
compared with $6,586,000, a loss of 
$1,233,000. 

Seasonal conditions and the general 
inactivity prevailing in Philippine mar- 
kets accounted, in large measure, for 
the lighter shipments of American cot- 
ton goods, machinery, iron and steel and 
automobiles to the Philippines, which 
mpre than offset considerably heavier 
exports of canned goods, petroleum, au- 
tomobile tires and casings to the same 
destination. As a result the total ex- 
ports of the United States to the Islands, 
amounting to $5,336,000, showed a loss 
of $1,354,000, as compared with the 
November value of $6,690,000. Imports 
suffered from the sugar situation and 
declined by $1,430,000 from $8,165,000 
to $6,735,000. 


Decisions Summarized 
In Customs Appeals 


Lower Court Reversed in Three 
Cases and Sustained in a 
Fourth. 


Four decisions were handed down on 
February 24 by the United States Cus- 
toms Court of Appeals. The following 
members of the court were present: 
Presiding Judge William J. Graham, and 
Associate Judges James F. Smith, Orion 
M. Barber, Oscar E. Bland and Charles 
S. Hatfield. 

A summary of the decisions follows: 

No. 2761. J. W. Hampton, jr., & Co. 
v. United States. Opinion by Graham, 
Presiding Judge. The issue here is the 
constitutionality of the so-called flexible 
tariff provisions of the Tariff Act of 
1922. The appellant imported barium 
dioxide, the duty on which had been 
raised from 4 cents to 6 cents per pound 
by proclamation of the President under 
the provisions of section 315, Title IIT 
of the aforesaid act. The importer pro- 
tested that these provisions were uncon- 
stitutional, the United States Customs 
Court overruled the protest of the im- 
porter, and their judgment is affirmed. 

No. 2760. United States v. Marshall 
Field & Co. Opinion -by Barber, Asso- 
ciate Judge. Samples of linen handker- 
chiefs cut in half and bound together 
in book form in a front and back cover 
were assessed at 45 per cent as, linen 
handkerchiefs. The imported protested 
that they were properly dutiable at 25 
per cent as books not specially provided 
for. The United States Customs Court 
sustained the protest of the importer 
and their judgment is reversed without 
approving the assessment of the col- 
lector. 





No. 2700. Kuttroff, Pickhardt & Co., 
Inc. v. United States. Opinion by 
' Bland, Associate Judge. The issue here 


is the value for dutiable purposes of 
i 
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Complaint Dismissed 
By Trade Commission 


In Disinfectant Case 





Missouri Corporation Agrees 
to Resolution Adopted at 
Conference in Indian- 
apolis, Ind. 


has 
the 


The Federal Trade Commission 
dismissed its complaint against 
American Disinfecting Company, 
poration, Sedalia, Missouri, 
turer of disinfectants, insecticides and 
germicides, for the reason that the com- 


a 


pany, on February 4, 1927, subscribed to | 
and agreed to abide by the resolution | 


Trade Practices 





l 
| 


| 
| 
| 


cor- | 
manufac- | 


adopted at the Trade Practice Conference | 
for the Insecticide and Disinfectant In- | 


dustry held at Indianapolis, Ind., on 
November 10, 1926. This has just been 
announced by the commission, the full 
statement of the case being as follows: 


The complaint charged the company 
with giving premiums to purchasing 
agents and administrative officers as in- 
ducements to purchase the company’s 
products. 

Commissioner Myers dissented to the 
order of dismissal. 


Following is the resolution adopted at 
the Trade Practice Conference held at 
Indianapolis, Ind., on November 10, 1926: 

“Be it resolved, That we, the represen- 
tatives of the Disinfectant and Insecti- 
cide Industry, in conference assembled, 
at Indianapolis, Indiana, on November 
10, 1926, do hereby condemn the practice 
of giving money, premiums or any other 
forms of gratuity to persons placing 
orders for the purchase of any products 
of our industries in all cases where such 
persons are not the actual purchasers,* 
and the acceptance of the money, 
premiums or other forms of gratuity is 
surreptitious and for the personal bene- 
fit of the persons placing such order. 

“And we hereby further register our 
opposition to the practice of giving away 
of so-called advertising specialties bear- 
in; ise donor’s name or imprint costing 
more than two ($2.00) dollars each. 

*“ Actual purchasers’ as used in the 
foregoing resolution is intended to mean 
the real principle upon the purchase, 
whether such purchaser be an individual, 
institution, association, county or the 
like.” 


Changes Considered 


In Patent Appeal Bill 


Senate Subcommittee Has Hear- 
ing on Proposed Amend- 
ments to Measure. 


[Continued from Page 1.] 

ate Committee on the Judiciary. Those 
who appeared at the hearing February 
24 were: Thomas E. Robertson, Com- 
missioner of Patents; A. C. Paul, Chair- 
man of the Legislative Committee of the 
American Bar Association; Edward C. 
Rogers, Chairman of the Patent and 
Trade Mark Section of the American 
Bar Association, and Lloyd Sutton, rep- 
resenting the Committee on Laws and 
Rules of the American Patent Law As- 
sociation. 

Following is the full 
amendments as proposed: 

Sec. 8. That Sec. 4914 of the Revised 


text of the 


Statutes of the United States. be 
amended to read as follows: 
“Sec. 4914. The court, on petition, 


shall hear and determine such appeal on 
the evidence produced before the Com- 
missioner, at such early and convenient 
time as the court may appoint; and the 
court may adjudge that such applicant 
is entitled, according to law, to receive 
a patent for his invention, as specified 
in his claim, or for any part thereof, as 
the facts in the case may appear, and 
such adjudication, if it be in favor of the 
right of the applicant, shall authorize 
the Commissioner to issue such patent 
on the applicant filing in the Patent 
Office a copy of the adjudication, and 
otherwise complying with the require- 
ments of law. But no adjudication of 
the court in any such case shall preclude 
any person interested from the right to 
contest the validity of such patent in 
any court wherein the same may be 
called in question.” 


Sec. 4. The opinion of the Court of 
Customs and Patent Appeals in every 
case on appeal from the decision of the 
Patent Office shall be rendered in writ- 
ing, and shall be filed in such case as 
part of the record thereof, and a certi- 
fied copy of said opinion shall be sent 
to the Commissioner of Patents and 
shall be entered of record in the Patent 
Office. 





an imported coal-tar product known as 
Benzo Red 12 B. The merchandise was 
appraised at $2 per pound based upon 
American selling price of a domestic 
product. The single general appraiser 
affirmed the appraised value. The Board 
of General Appraisers (now the United 
States Customs Court) agreed with the 
single general appraiser as to the cor- 
rectness of the basis of his appraise- 
ment but found the value to be $7 per 
pound. Their judgment is reversed and 
it is held that the United States value 
of the merchandise should have been 
determined by the single general ap- 
praiser and accepted the correct 
dutiable value. 

No. 


as 
2772. United States v. 
Shokai. Opinion by Bland, Associate 
Judge. Wooden clogs imported from 
Japan were assessed at 35 per cent as 
boots, shoes, or other footwear. The 
importer protested that they were prop- 
erly dutiable at 33 1-3 per cent as manu- 
factures of wood. The United States 
Customs Court sustained the protest of 
the importer and their judgment is re- 
versed. Associate Judges Smith and 
Barber dissent. 


Yamato 
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| Bookings of Steel Plates Increase 
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Fabricated steel plate bookings for 


merce. 


Oil storage tanks accounted for 1/ 
holders for 1,673 and blast furnaces for 638 tons of the January total. 
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33,915 tons, as com- 
pared with 27,014 in December, 59,897 in November and 27,484 in January, 
1926, according to an announcement just issued by the Department of Com- 


January totaled § 


19 


dyes 


16 tons, cars for 6,472, gas 


The 


tank 


range of bookings is indicated in the accompanying chart. 








Necessity is Outlined for Extending 
Uses and Markets of Cotton Products 


Tentative Program of Investigation Is Adopted at Recent 
Conference in Washington. 


An intensive study of the cotton mar- 
keting situation, of the present and 
possible uses of the fiber in substitution 
for imported fibers in particular, is now 
under way as a part of the work of 
Government departments in solving the 
problems created by the large cotton 
crop of this year and unsatisfactory con- 
ditions in the cotton industry, according 
to an announcement issued by the De- 
partment of Commerce on February 23. 
The full text follows: 

This season’s bumper crop of cotton 
together with the unsatisfactoy condi- 
tion of the cotton manufacturing trade 


| for several years past has dramatized 


the necessity of extending the uses and 
markets of cotton products. Congress, 
the appropriate Government depart- 
ments, and the industry itself have recog- 
nized the.urgency of a study of this 
character. A limited sum of money has 
been made available to the Departments 
of Agriculture and Commerce to study 
the possibility of new and extended uses 
and the Cotton Textile Institute, which 
brings into one organization over 21,- 
000,000 of the country’s cotton spindles, 
has also allocated some funds for a study 
of this character. 
Meeting Is Held. 

That the most effective results may 
be obtained and that the various divi- 
sions of the study may be assigned, thus 
avoiding duplication of effort, represen- 
tatives of the Cotton Textile Institute, 
New York, Department of Agriculture, 
and the Department of Commerce re- 
cently met in Washington. 

The following tentative plan of inves- 
tigation was decided upon: 

I. Investigation of Present Uses. (a) 
A study of present uses of cotton and its 
products right down through every ar- 
ticle containing cotton in any form; (b) 
A study of every industry, trade, art, 
profession, and requirement to discover 
fields for new and increased uses. 

II. Substitution of Cotton and Pred- 
ucts for Other Fibers. (a) Technical 
considerations of cotton versus imported 
fibers; (b) Price relationship; (c) Quan- 
tities of foreign fibers and products 
thereof used in the Un‘‘ed States and 
what for. 

Technical Studies. 

III. Laboratory Research. (a) To dis- 
cover adaptability of cotton products to 
new requirements; (b) To carry on in- 
numerable technical studies involved in 
a broad survey of this “haracter. 

IV. Educational Features. (a) Dis- 
tribution of findings to the trades; (b) 


; Coordination of effort to put findings 


into effect. 

The above outline was intended to be 
suggestive rather than definite and as 
a continuing committee representing the 
different Bureaus of the Government and 
the Cotton Textile Institute will hold 
frequent meetings the necessary flexibil- 
ity in plan and operation is provided for. 

Allocation of duties was also discussed 
and assignments were based upon the 
specialized “qualifications of each branch 
of the Government and industry to con- 
duct the work allocated them. 

Lists Cotton Fabrics. 

The Department of Agriculture is now 
engaged in listing cotton fabrics from 
the point of view of a determination of 
their content in terms of cotton grades, 
staple, and quality. This work is being 
extended by listing the various uses to 
which the cloth ultimately is put. The 
Department of Agriculture will also se- 
cure a list of the uses of cotton and cot- 
ton products on the farms, in the homes, 
and for personal use. Another under- 
taking of the Department of Agriculture 
will be the study of the use of cotton 
for baling cotton, and for bagging and 
bags of every description. Certain of 
this work will be administered by the 
Bureau of Home Ecenomics, while other 
parts will be supervised by the Cotton 
Marketing Division. 

The Cotton Textile Institute will sur- 
vey the manufacturing and distributive 
agencies with the purpose of listing 
every present use of cotton and cotton 
products and will also cooperate with fhe 
Department of Agriculture in the matter 
of the bags and bagging phase of the 
investigation. 

To Study Industry. 

The Bureau of Standards of the De- 
partment of Commerce will conduct such 
laboratory research as is necessary and 
will also assist in the study of every in- 
dustry to discover wherein new and ex 
tended uses of cotton might be applied. 

The Textile Division of the Depart- 
ment of Commerce will work up lists of 


every use of cotton and cotton products 
except yarns and woven cloths and the 
specific groups or fields’ assigned to the 
Department of Agriculture. 
the particular items coming within the 
purview of the Textile Division’s work 
will be knit goods, cotton cloth, stuffing 


for mattresses and other articles, cotton | 


wadding, etc. 

The major task of the Textile Divi- 
sion of the Department of Commerce 
will be to study each industry, trade, 
art, proféssion, and requirements to 
analyze their operation and necessities 
for the purpose of discovering new or 


extended uses for cotton and cotton 
products. 
Ideas Are Solicited. 
As further conferences take place 


more definite plans and assignments will 
be made. The economic importance of 
thé cotton and cotton manufacturing in- 
dustries is so great as to affect inti- 
mately rural and urban life, labor, and 
the financial and business structure of 
the country. If new and extended uses 
of cotton and cotton. products can be 
discovered incalculable benefits will re- 
sult. The committee needs and solicits 
the cooperation of the general public 
and suggestions and ideas will be wel- 
comed. They should be addressed to 
George A. Sloan, Secretary of the Cot- 
ton Textile Institute, 320 Broadway, 
New York, who is in constant touch with 
the appropriate branches of the Gov- 
ernment. 


Ship of Lighthouse Service 
Fitted With Diesel Engine 


Lighthouse No. 111, the first vessel in 
the United States Lighthouse Service to 
be fitted with a full Diesel engine for 
propulsion, has been completed and 
placed on Northeast End, N. J., off the 
entrance to Delaware Bay, the Depart- 
ment of Commerce has just announced. 
The full text of the announcement fol- 
lows: 

The hull, deck houses, and interior 
quarters are all steel constructed with a 
minimum amount of wood, reducing fire 
hazard. The fog signal apparatus con- 
sists of an air-driven siren, the sound 
being distributed through a four-way 
cast-iron multiple horn located over the 
engine trunk. The propelling engine is 
of the dull Diesel type constructed with 
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Shipping 
tl | Rehearing Ordered 


Ih interooaitil Ship 
Rate Investigation 


Carriers, in Application, 


Raise Question of Power 
of Board to Declare 
Tariff Illegal. 


A rehearing of the intercoastal rate in- 
vestigation, involving fourteen intercoas- 
tal carriers to be held March 23 before 
the United States Shipping Board has 
been decided upon as the result of an ap- 
plication filed by seven of the carriers. 

The application, according to a state- 
ment by the Board, questions the Board’s 
power to declare maximum rates, once 
filed, to be unlawful. 


The full text of the statement follows: 

A rehearing of the case of inter- 
coastal carriers in the Shipping Board 
interccastal rate investigation will be 
held before the board beginning March 
23, 1927, at 10 a. m., following an order 
passed by the board. Pending the term- 
ination and report of the board on this 
rehearing, an order of the board dated 
November 4, 1926, by which carriers in 
the intercoastal trade were required to 
file schedules which were in fact max- 
imum rates, is suspended. 

The rehearing was allowed in response 
to an application filed on behalf of seven 
of the fourteen carriers made respond- 
ents to the Board’s order of November 
4. It raises the question of the Board’s 
power to delare maximum rates, once 
filed, to be unlawful. Other contentions 
raised in the application were considered 
in the report completed after the previous 
hearing. 

The carriers whose applications were 
acted on today are as follows: Panama 
Pacific Line; Luckenbach Steamship 
Company, Inc.; Munson-McCormick Line; 
Dollar Steamship Line; Arrow Line; Pa- 
cific Carribean Gulf Line, Inc.; American- 
Hawaiian Steamship Coimpany. 


Conference on Rates 


Held by Ship Lines 


The United States Shipping Board 
has approved conference rate agree- 
ments between the American Merchant 
Line, the New York and Porto Rico 
Steamship Company, the Munson Steam- 
ship Line and the United Fruit Com- 
pany. The agreements, the board de- 
clared in a statement, were filed with 
the board in accordance with the terms 
of the Shipping Act. 

The full text of the statement follows: 

Conference agreements of the Amer- 
ican Merchant Line with the New York 
and Porto Rico Steamship Company, the 
Munson Steamship Line and the United 
Fruit Company have been approved by 
the Shipping Board. These agreements 
were filed in accordance with Sec, 15 of 
the Shipping Act. 

The arrangement with the Porto Rico 
Company covers the movement of ship- 
ments on through bills of lading from 
Porto Rico to London. By its terms the 
rates are based on direct line rates and 
are apportioned between the lines on the 
basis of 3-7ths to the American Mer- 
chants Lines and 4-7ths to the New 
York & Porto Rico Steamship Company, 
the latter paying the cost of transship- 
ment at New York. The agreements 
with the Munson Line and the Fruit 
Company cover the movements of ship- 
ments from the West Indies, Mexico and 
South America to London. The arrange- 
ments are the same as those covered in 
the agreement with the Porto Rico Line. 





eight cylinders and is direct reversi- 
ble by compressed air. The vessel is 
staunchly constructed and appears to 
have good seagoing qualities, and rides 
well in rough weather without discom- 
fort to the crew. 
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Proposed Increase in Basis of Rates on Tar Products 
Unjustified, Rules Interstate Commerce 


Suspended Tariffs 


| 
Ordered Canceled | 


Mr. Campbell, in Separate 


Opinion, Concurs in 
Part. 


The Interstate Commerce Commission 
found not justified in a decision made 
public February 24 in Investigation and 
Suspension Docket No. 2662, a proposed 
increase in the basis of rates on paving 
and roofing pitch, paving and, roofing 
tar, coal tar and oil tar from 70 to 80 
per cent of sixth class in central terri- 
tory. 

Tariff schedules which had been sus- 
pended. pending the commission’s investi- 
gation were ordered canceled. Commis- 
sioner Campbell wrote a separate opin- 
ion, concurring in part with the major- 
ity report. The latter reads, in part, as 
follows: 

By schedules filed to become effective | 
May 1, 1926, and later dates the prin- 
cipal lines serving central territory pro- | 
pose to increase carload rates in that 
territory on paving and roofing pitch, 
paving and roofing tar, coal tar and oil 
tar, from 70 to 80 per cent of the sixth- 
class rates. Upon protest of various 
concerns which refine and distribute 
these commodities in that territory, op- 
eration of the tar#fs was suspended by 
us to September 28, 1926, and their ef- 
fective “dates have been further volun- | 
tarily postponed to March 31, 1927 


Similar Schedules 
Ordered Suspended 


Schedules proposing similar increases 
with respect to Ohio intrastate traffic 
were suspended in Investigation and 
Suspension Docket No. 86 of the Public 
Utilities Commission of Ohio and the 
two cases have been heard on a consoli- 
dated record. The proposed increases in 
most cases range from 1.5 to 2.5 cents. 
The commodities covered by the sus- 
pended tariffs will hereinafter be re- 
ferred to as tar and pitch. Rates are 
stated in cents per 100 pounds. 

Since January 1, 1911, tar and pitch 
have been rated sixth in class in the offi- 
cial classification, but during this time 
have always moved at lower rates under | 
exceptions to the classification, or in 
certain instances under commodity rates. 
For 16 years prior to April, 1916, these 
exceptions provided a basis of 90 per | 
cent of the sixth class on tar and pitch. 
On that date the carriers reduced the 
basis to 80 per cent of sixth class. Sub- 
sequently, in 1919, certain shippers, in- 
cluding the Barrett Company, which is | 
one of the principal protestants herein, 
complained to us that the rates on these | 
commodities throughout official classifi- | 
cation territory, were unreasonable to 
the extent they exceeded 60 per cent of | 
sixth class. In that case, Watson Co. v. 
Director General, 61 I. C. C. 719, decided 
May 13, 1921, hereinafter referred to as 
the Watsen case, we found that the then- 
existing basis in official classification ter- 
ritory was unreasonable to the extent it 
exceeded 80 per cent of the contempora- 
neous sixth-class rates, except in New 
England, where a higher basis was 
found reasonable. In 1922, the shippers 
again sought from the carriers a lower 
basis of rates on tar and pitch, and the 
outcome of these negotiations was the 
publication of rates, effective March 15, 
1925. throughout central territory, except 
in the western portion where there are 
lower community rates, on the hasis of 
70 per cent of sixth class, which now 
prevails. 


Carriers Contend 


No Actual Necessity 

The carriers contend that there was no 
actual necessity for the reduction to 70 
per cent of sixth class in 1923; that the 
pronounced similarity in the transporta- | 
tion characteristics of tar and pitch on 
the one hand and asphalt materials on | 
the other renders inconsistent any at- 
tempt to distinguish between them; that 
these commodities prior to 1925 were all 
carried on the same basis of rates for | 
an extended period of years; and that 
there is not sufficient distinction between 
tar and pitch and products thereof and 
numerous other articles hereinafter re- | 
ferred to, which take Higher bases of 
rates, to justify the continuation of the 
present basis on tar and pitch, which is 
claimed to be unduly low. | 

In explanation of the reduction of tar | 
and pitch to the 70 per cent basis, re- 
spondents state that the shippers repre- 
sented to them in 1922, that the produc- 
tion of tar had increased from 2,000,000 
barrels in 1904 to 11,000,000 barrels in 
1922, and that because of this material | 
increase additional markets must be | 
found; that on account of operating 
changes in the industry two hauls of a | 
considerable quantity of tar were neces- 
sary as compared with one haul under 
the older method of operation, because it 
had become necessary to take the tar 
from the point of production into a cen- | 
tral plant where it was blended or other- | 
wise treated and reshipped to the con- 
suming point; that there was little dif- 
ference in value between tar and asphalt; 
but that since asphalt was lighter, the 
net weight of a tank car of asphalt was 
less than that of the same car loaded 
with tar; and that if a reduction was 
granted less tar would be burned for fuel 
at point of production thus giving the 
carriers a haul which they otherwise 
would not have. The substance of these 
representations was that unless tar rates 
were made a differential under the as- 
phalt rates, tar products could not be 
marketed. The respondents state that on 
account of these representations they de- 
cided to try what they term an experi- 
ment and note the results thereof, and 
that the 70 per cent. basis on tar and | 
pitch was. published in 1923 under these 
circumstances. When the asphalt inter- 
esis demanded an equalization of their 


‘ 


| on 


| be 14 cents. 


| markets in central territory. 
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commodity jyjith tar and pitch after the | 


reduction of the latter rates, respondents 
estimated that to extend this reduction to 
asphalt would cause a loss of revenue of 
about, $100,000 annually. 


Committees Disagree 


Shown in Records 
The record shows that there was seri- 


| ous disagreement among the different 

committees of the carriers as to whether | 
| the reduction of 70 per cent should be | 
| made in the first place, and after it be- 
| came effective, whether the former Basis 


should be restored; and respondents now 
admit that they can seen no justifica- 
tion for different rates on asphalt on the 


| one hand and tar and pitch on the ‘other; 
| but they 
| basis for such rates is the one proposed 
| in the suspended schedules, namely, 80 


contend that the reasonable 


per cent of sixth class. The production 


| of crude tar and pitch has markedly | 
the produc- | 
tion in central territery alone being 12,- | 


increased in recent years, 
000,000 barrels in 1925, but shipments 
of refined tar and pitch have~not kept 
pace with the increased production of 
crude. The production of asphalt in cen- 
tral territory has also increased ma- 
terially. © 

In justification of the reasonableness 
of the proposed rates respondents refer 


to the average ton-mile earnings of | 


11.16 mills of class 1 carriers in the 
United States in 1924, taken from our 
report on the statistics of railways of 
the United States for that year. The 
same report shows that the average 


haul in 1924 for all carriers in the coun- | 


try, taken as one, was about 325 miles. 
The average haul of paving tar and 
pitch in central territory is about 300 
miles. Seventy per cent of the sixth 
class rate for this distance under the 
Central Freight Assoefation territory 
Zone “A” class scale is 16 cents, which 


would yield ton-mile earnings of 10.67 | 


mills on this traffic. On the proposed 
basis of 80 per cent of sixth class the 
rate for 300 miles would be 18.5 cents, 


yielding ton-mile earnings of 12 mills. | 
In this connection the protestants show | 


that on 15 of the principal carriers in 
central territory the average earnings 
all traffic for 1925 were 10.3 mills 
per ton mile and 27 cents per car’ mile 
for an average haul of 182 miles. For 
this distance the sixth-class rate is 20 
cents and 70 per cent thereof would 


average weight per car of pitch and tar, 
70.38 cents per car mile. 


Comparisons Made 


By Respondents 

Comparisons were made by respond- 
ents of the commodity rates on asphalt 
from New Orleans, La., for distances 
ranging from 698 to 1,261 miles and 
from New York, N. Y., 
from 494 td 1/040 miles, to important 


Orleans range from 6 to 7.9 mills per 
ton mile and from New York, N. Y., 
from 7.7 to 11.3 mills. On the basis 
of the proposed rates on tar and pitch 


the ton-mile earnings would range from | 


9.1 mills for 494 miles to 7.1 mills for 
800 miles, the maximum distance 
covered by the zone A mileage class 
scale in central territory. It will be 
noted that these comparisons relate to 


hauls materially longer than the aver- | 


age on pitch and tar in central territory. 

The Barber Asphalt Paving Company, 
which is engaged in the production and 
distribution of asphalt and _ asphaltic 
materials for roofing and paving pur- 
poses, appeared in support of the prin- 
ciple of the equalization of rates upon 
asphalt with those on tar and pitch. No 
suggestion was offered as to what a 
reasonable rate level would be. 

The position taken by the protestants 
in general is that the proposed basis of 


| yates is both unreasonable, and unduly 
prejudicial, and they still insist here, as | 
in the Watson case that a reasonable | 
basis would be 60 per cent of sixth class. | 


They have presented numerous exhibits 
comparing the present and _ proposed 
rates in central territory with rates on 
tar and pitch for similar distances from 
Chicago, Ill., and St. Louis, Mo., to points 
north and west thereof, from points in 


, southern territory to points in central | 
territory, between points in southern ter- | 


ritory and betweeen points 
territory. 


Protestants Contend 


Rates Unreasonable 
We have in former cases prescribed 
rates lower than sixth class on certain 


| low grade commodities for general ap- 


plication in central territory, among 
which are 90 per cent of sixth class on 
building and roofing paper and paper 
board in Building and Roofing Paper and 
Paper Board Rates, 52 I. C. C. 84; 80 per 


| cent of sixth class on crude sulphur in 


Dupont De Nemours & Co. v. Director 


; General, 61 I. C. C. 605, and cases cited 
| therein; and 65 per cent of sixth class on 
| logs in Indiana Public Service Commis- 


sion v. A. A, R. B.’Co., 85 I. C. C. 533. 
This proceeding covers much the same 
ground as that in the Watson case in so 


| far as the reasonableness of the rates is 


concerned. The well-considered decision 
in, that case was based upon a complete 
and comprehensive record and the evi- 
dence and various contentions of the par- 


| ties, which to a substantial extent are 


along the same general lines as those 


| here before us, were exhaustively dis- 


cussed in the report. Upon a careful re- 
view of this controversy 
vinced that there was no error in our con- 
clusions in the Watson case and that, 
respondents attempt to replace. the pitch 
and tar rates on the basis of 80 per cent 


of sixth class is justified in so far as the’; 
reasonableness of the rates is concerned. | 


But it is also contended: here that they 
will result in undue prejudice. 

One of the protestants is engaged at 
Cincinnati, Ohio, in the manufacture of 
roofing materials and other products. 
It ships to and from that point various 


Freight 
Rates 


This rate would yield 15.3 | 
mills per ton mile and, applied to the | 


for distances | 


The earn- | 
ings yielded by these rates from New | 


in Illinois | 


we are con- | 
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Decisions on Rates 
By The 
Interstate Cominerce 
Commission 


Commission 


Paving and Roofing 
| Products in Dispute 


sion February 
follows: 


No. 2662, Pitch and tar between points 
in C.F, A. territory. 
15, 1927, Proposed increase in the 
basis of rates on paving and roofing 
pitch, paving and roofing tar, coal tar 
and oil tar from 70 per cent of sixth 
class to 80 per cent of sixth class in 

tral territory found not justified. 
Suspended schedules ordered canceled 
and proceeding discontinued. 

No. 17834. Public Service Company 
v. Atchison, Topeka & Santa Fe Rail- 
way Company et al. Decided February 
10, 1927, Rates on gas oil, in tank-car 
Louis have the benefit of commodity p= Ma ig ig ggg pa 


| rates upon a lower level than is aP- | peasonable Reparation awarded 

plicable to and from Cincinnati, The | No “17874 Amour wad Company v 
relation is illustrated by comparison of | Chicago Milwaukee & St. Paul Rail. 
numerous rates from Chicago to points entra Company end HE. Byram, Mak 


in the western part of central territory | wr” potter, and Edward J, Brundage Re- 
with rates for similar distances from | Decided February 11, 1927. 


Cinci ; destinations in cont 1 | Ceivers. 
incinnati to destinations in central | Rates on crude glycerine (concentrated 
| territory, Zone A, which indicates a gen- | spent lye) from Milwaukee, Wis., to 
eral level in the western portion of the | talon Stock Yards, Chicago hn found 
| . x ee 8 © >> , “? 
SeEnICOry approximately r 73 per cent of unreasonable. Reparation awarded 
the level from Cincinnati. With respect | No. 16882. North Ontario Packing 
to inbound traffic this protestant in- Contpany et. al.. v. Oregon-Washington 
stances the rate ffom Ww 1erton, W. Va., Railroad & Navigation Company, et al. 
a point from which it obtains tar, to | Decided December 29, 1926 Rates 
Cincinnati of 16.5 cents for a short line | ONY at 


dist $06 alllin, whan it | charged on fresh berries, preserved in 
istance of 265 miles, whereas its com- | <uear, in barrels, in carloads, since Feb- 


petitors at St. Louis can obtain tar from ruary 3, 1922, from Seattle and Ta- 
Chicago at a rate of 11.5 cents for a coma, Wash., Portland, East Porthand, 
short line distance of 282 miles. The Salem and Eugene, Oreg, to Los An- 
evidence indicates that there is a more | gzeles, Calif. found applicable but unrea- 
or less general participation of the same | orale Reasonable rates : prescribed 
principal carriers in the rates to and | ¢o the future and reparation awarded. 
from Cincinnati, on the one hand, and } No. 17993. Chase & Company v. Char- 
| the lower level of rates to and from | jotte Harbor & Northern Ry. Co.. et, al. 
Chicago and St. Louis, on the other. | Charges assessed for reicing an inter- 
In failing to include evidence as tO | state carload shipment of oranges at 
specific points at which products shipped | Potomac Yards, l 
by this protestant from its ‘Cincinnati | Complaint dismissed. 
plant actually meet competition of pro- No, 15568. Duluth Chamber of Com- 
ducers at Chicago and St. Louis. and the | merce y, Chicago, St. Paul, Minneapolis 
rates thereto from the respective com- | & Omaha Railway Company, et. al. De- 
peting points, the record is not as com- | cided February 7, 1927, On further hear- 
plete as it might be. We think, however, | ing former finding prescribed reasonable 
that the general testimony that this | and nonprejudicial rates for the inter- 
protestant distributes its products | state transportation of fresh meats and 
throughout central territory and that in packing-house products, in carloads, from 
so distributing it meets the competition Dyluth to St. Paul, Minn. affirmed. For- 
of Chicago and St. Louis, and the show- mer report 98 I. C. C, 352. 
ing of the different levels of rates avail- No. 17122. Rates on classes and com- 
able to the competing plans and the com- , modities between points within the State 
munity of jnterest of respondents in | of Texas. Decided February 7, 1927. 
| those rates, affords sufficient warrant for | Rates prescribed by the Railroad Com- 
| a finding that the“increase in the dis- | mission of Texas in its order dated July 
| parity between ths Cincinnati rates, on | ¢. 1928, for application between the Fort 
the one hand and the Chicago and St. | Bliss, Tex. military reservation and 


| Louis rates, on the other, which would other points in Texa 
| » i xas found not to be 
| be produced by the rates here proposed | 


; would result in undue- prejudice to this 
protestant which has not been justified. 
We are of opinion and find that the 
| respondents have failed to justify the 
| suspended rates under section 3 of the 
act and an order requiring their cancel- 
| lation and discontinuing this proceeding 
| will be entered. 
Campbell, Commissioner, concurring in 
| part. 
| While I concur with the majority in 
their findings that the proposed rates 
| have not been justified under section 3 
of the act, I cannot subscribe to their 
finding that they have been justified | > , 
yes section 1 of the act. The findings | piney =. 
of the majority under secti 5 1 ; ern : mer 
a Se gt ly eieadoat te ae | No. 18317. Dogostin & Angelini Broth- 
ings in the Watson case, which was de- | €7S ™ Leleees & Nashville Railroad 
| cided on May 13, 1921. It should be re- | Company. Decided February 10, 1927. 
| membered that the findings in that case ae " ee —. sacks, a 
were for application throughout a terri- oads, seme mantt's Quarry, 
Sety tenth mare cttudelvecthan Get hove | Biloxi, Miss., found unreasonable. 
| considered and the basis found reason- | ation ewarded. 
| able was a reasonable maximum basis | 
; only. It should not be taken to mean 


that rates in some instances less than | Modification Denied 
| that maximum might not still be reason- | + . , 
wing that ccm the | Short-Line Railways 


able rates. Following that decision the 
In Freight Decision 


carriers after mature deliberation volun- 


Petition Was For Raise From | 
70 to 80 Per Cent of Sixth 
Class. 





| articles covered by the rates here under 
| consideration and in the distribution ot 
| its products throughout central terri- 
| tory comes in competition with manufac- 
| turers of similar products located at Chi- 
| cago and St. Louis. In shipping their 
| products to, and raw materials from 
| the western portion of central territory 
the manufacturers at Chicago and St. 


| to interstate commerce and undue pre- 
| ference of intrastate commerce. 

No. 17142. Oklahoma Paper Company 
| v. Missouri-Kansas-Texas Railroad Com- 
| pany et al. Decided January 15, 1927. 
| Rate on boxboard, in carloads, from Den- 
| ver, Colo., to Oklahoma City, Okla., found 
| not unjust and unreasonable. Complaint 
| dismissed. 


j al v. Louisville & Nashville Railroad 
| Company et al. Decided February 10, 
| 1927. Rates on coal, in carloads, from 


Complaint 


tarily reduced the maximum basis ap- 
; proved in the Watson case and published, | 
| effective March 15, 1923, on tar and pitch S 
the basis of 70 per cent of sixth class for [Continued from Page Z4 
application throughout central territory, | rates for interstate application between 
| except in the western portion where 
‘lower commodity rates prevail, which 
basis they have continued to apply since 
| that time. Respondents have attempted 
to show that their reduction of March 15, 
1923, was established as an experiment. 


| lines will be within the spirit of the 
| They have not shown by any of the rates | more short or weak lines. Accordingly 


| offered for comparative purposes that | it is my view that the short and weak 
the present basis is unduly low or that it lines will be withint he spirit of the 
would ever have been disturbed if the comnission’s report if they construct 
| asphalt interests had not asked for |- joint rates betwen points on two or 
equalization with the rates on tar and | more such lines by the use of the short- 
| Pitch. Upon all the facts of the record | line arbitraries applicable to the total 
now before us we should find that a | distance for the joint haul. Of course 
| modification should be made of our maxi- | it would not be proper to add together 
| mum basis. of 70 per cent of sixth class | the differentials which would apply on 
;as a reasonable maximum basis on tar | each shor line, but as stated, it does 
and pitch in the territory here consid- | not appear that any modification of the 
ered; and that the respondents have 
| failed to justify the proposed schedules | to be added in such cases, if computed 


under either section 1 or section 3 of | on the total distance, 
| the act. | Third, the petitions seem to indicate 


| that the short lines believe that they 
| can not employ grouping in publishing 
| rates under the report as issued. In 


lines indicated below,” etc. 
Finding Covers Joint Rates. 
This language would seem to cover 


| 
| 
' 
! 


| 
| Rates on Checkers, Blocks 
| Protested As Unreasonable 
: Spam | to the clause on page 657 of the origi- 
Freight rates on dominoes, checkers | nal report reading as follows: 
and toy blocks shipped in carload and 
less-than-carload lots from Albany, N. Y., | hauls simplicity in tariff publication and 
to points throughout the United States, | advantage rather than disadvantage to 
Canada and Mexico,.are unjust and un- | the public interest may be. gained by the 
reasonable, the Embossing Company al- | use of groups of moderate extent, figur- 
leged in a complaint just made public | ing the rate from a central point within 
| by the Interstate Commerce Commission | the group.” 
! under Docket No, 19241. | While that portion of the report does 
The complainant contends that the | not specifically mention short or weak 
third and fifth class ratings on less-than- | lines, on the other hand it does not ex- 
| carload and carload shipments, respect- | clude them and in my opinion applies 
ively, are discriminatory as/compared | just as much to rates to, from or via 
| with ratings on hobby horses, toy tools, | Short or weak lines as to rates via stand- 
radio outfits, go-carts and coasters, ten- ° ard lines. Under the circumstances, there 
pins, Indian clubs and other similar and | fore, it is mot clear why reasonable 
competitive. commodities. The Emboss- | groupings may not be employed under 
ing Company requests that the commiis- | the report as drawn, the group rates 
sion prescribe for the transportation of | to be computed substantially on a fair 
dominoes, checkers and toy blocks such | average of what the point-to-point rates 
| other classification as it may deem rea- | would be if stri¢tly computed. 
| sonable and just. In this connection your attention is 


~~ 


Decisions in rate cases made public 
by the Interstate Commerce Commis- 
24 are summarized as 


Investigation and Suspension Docket 


Decided February | 


Va., found applicable, | 


such as would result in undue prejudice | 


No. 17887. Pensacola Gas Company et | 


Straven and Aldrich, Ala., to Pensacola, 


Ala., to | 
Repar- | 


points on any of the weak lines or short | 


not only local rates of short or weak | 


| finding is needed to enable differentials | 


this connection your attention is called | 


“And it is probable that for the longer | 
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n Roads 


Legislative consideration of the “ex- 
| tensive grouping of electric power com- 
panies” has been suggested in a report 
of the Federal Trade Commission, sub- 
| mitted to Congress in compliance with a 
Senate resolution approved February 9, 
1925. The report, entitled “Electric 
Power Industry,” was accompanied by a 
letter of the Commission summarizing 
| the findings. 

The full text of the letter follows: 

This report on the electric power in- 
dustry is made in partial response to 
Senate Resolution 329, 68th Congress, 2d 
Session, approved February 9, 1925, and 
deals primarily with the organization, 
| control and ownership of commercial 
| electric power companies. 

The Commission has also in prepara- 
tion a comprehensive discussion of the 
supply of electric power machinery and 
equipment, particularly with respect to 
the General Electric Company, and of 
competitive conditions in the entire power 
field. 

Inquiry Was Necessary. 

; At the time this resolutivii was ap- 
proved it was charged in the Senate, that 
the General Electric Company had ac- 
quired and was exercising a very exten- 
sive control over the electric power in- 
dustry, either directly, or indirectly 
through stockholders or interlocking di- 
rectors, or otherwise. 
comprehensive inquiry into the entire 
electric power industry was necessary. 

| The extent of the control of the in- 
| dustry by the General Electric Com- 
pany is stated in this report fort De- 
cember, 1924, at which time it decided 
| to divest itself of its principal instru- 
| mentality for controlling operating elec- 
| trie power companies, the Electric Bond 
; and Share Company. The latter com- 
| pany held stock in five large holding 
| companies which controlled completely 
| a large number of operating companies, 
| each of which was under the financial or 
| operating supervision of the Electric 
| Bond and Share Company. The propor- 
| tions of voting stock so held on April 

30, 1925, were: American Gas and Elec- 
| tric Company, 6.68 per cent; American 
| Power and Light Company, 22.59 per 
| cent; Electric Power and Light Corpo- 
| ration, 16.24 per cent; Lehigh Power 
| Securities Corporation, 12.68 per cent, 

and National Power and Light Com- 
| pany, 11.95 per cent. The Electric Bond 
; and Share Company also held about 15 
| per cent of the voting stock of the Caro- 
| lina Power and Light Company, the 
| United Gas and Electric Corporation and 
| the Southeastern Power and Light Com- 
| pany, the first company being likewise 
under its supervision and management. 
The Southeastern Power and Light 
| group included the Alabama Power Com- 
| pany, one of the bidders for the Muscle 
| Shoals plant, a matter of some interest 

with respect to this inquiry. While there 
were some other considerable holdings 
of the Electric Bond and Share Com- 
pany, they were much less significant 
| than those mentioned. 

In addition to the apparent Ytontrol 
of various companies through the Elec- 
| tric Bond and Share Company, the Gen- 
eral Electric Company was directly or 
indirectly a stockholder in a few other 
companies, but only one of them was 
of considerable size. 


Asa result of the decision of the Gen- 
| eral Electric Company of December 30, 
| 1924, to divorce itself from the Electric 
| Bond and Share Company, a new corpo- 
ration was organized to which its stock 
in the Electric Bond and Share Company 
was given in exchange for the stock of 
the new company, said stock being then 
distributed proportionally among all the 
stockholders of the General Electric 
Company. In this way the General Elec- 
tric Company divested itself of the great 
| bulk of its financial interests in electric 
power companies. But as the stockhold- 
ers of the General Electric Company 
were originally identical with those of 
the new company which controlled the 
old Electric Bond and Share Company, 
| the question remained how far this for- 
mal divorce constituted a real separation. 
An examination of the lists of stock- 
| holders as of September and October, 
| 1926, showed that there were no large or 
dominating stockholders in either com- 
pany, and that the original identity of 
holdings had been reduced by 21 per 
cent in about 21 months. The present 
boards of dixectors of the two companiés 
contain no common directors and the 
board of the Electric Bond and Share 
| Company appears to be in a position to 
manage its affairs independently. 

Taking the situation, however, as it 
| was before December 30, 1924, a care- 
ful computation was made of the extent 
that part of the electric power industry 
in which the General Electric interests 








also called to the fact that the standard 
lines have already been advised that 
they may use base points according to 
a plan promulgated by them, with which 
you are undoubtedly familiar. There is 
no reason that I know of why base points 
may not be used in publishing the rates 
to and from points on short or weak 
lines just as they are being used for 
points on standard lines. Of course in 
determining the base point rates the dif- 
| ferentials should be computed. fairly. 
| It may be that I do not fully grasp 
some of the difficulties which led to the 
filing of the petitions, but as-indicated, 
at present writing I sec no occasion for 
modification of the findings, believing 
that the short and weak lines can, un- 
der the report as drawn, publish rates 
in conformity with the spirit thereof 
which will be fair to them and to the 
public. However, if after reading this 
letter you believe that there are points 
which need further consideration, you 
are at liberty to,take the matter up fur- 
ther by correspondence or by conference 
with Director Hardie or Assistant Di- 
recter Pitt of our Bureau of Traffic, both 
i of whom are familiar with this case 





Consequently a | 








| Eletcric Bond and Share Company, the | 


‘ALL STATEMENTS Heretn Ane GIVEN 
‘ AND WITHOUT COMMENT BY THE UNITED 
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Public Utilities 


Federal Trade Commission Files Report 
With Congress on Electric Power Groups 


Prepared in Compliance With Senate Resolution Passed 
in 1925 Deals With Ownership and Control. 


referred to above owned a_ significant 
interest. Reports regarding the prin- 
cipal statistical facts of interest were 
obtained from operating companies pro- 
ducing in 1924: over 95 per cent of the 
electric energy generated in the United 
States. Of this total the General Elec- 
tric interests had 12.5 per cent of the 
installed capacity, 11.8 per cent ofthe 
electric energy generated, and 9.6 per 
.cent of the number of customers. While 
no other single interest equaled these 
percentages of the total industry two of 
the largest groups (North American and 
Insull) were not very far behind, and 
the various large holding companies 
taken together had several times the 
importance of the total General Electric 
interests. Moreover the isolated com- 
panies in the aggregate were almost as 
large as the General Electric group. 
Most of the General Electric interest in 
the electric power industry was, as al- 
ready indicated, tied up in the Electric 


Bond and, Share Company, and if that 


may now be regarded as separated, the 
remaining portion is much smaller than 
many large holding company groups. 
From the reports made by the op- 
erating companies referred to, it is pos- 
sible to show, for the great bulk of the 
industry the average rate of net earn- 
ings in 1924 on total book investment, 
no attempt being made to . determine 
whether this book value of investment 
conformed to the fair value thereof. 
This rate of profit averaged nearly 8 per 
cent. The variation between the differ- 
ent large groups was not especially sig- 
nificant, but the average. rate for the 
General Electric interests was a little 
less than the average for all of them. 
The income tax statistics for the years 
1918 to 1924 show that there has been 
a very marked increase in the taxable 
income of the electric power corpora- 
tions, corresponding with the rapid de- 
velopment of the industry, while for 
corporations: generally the total taxable 
income has decreased. The remarkable 
activity during the past few years in the 
organization of electric power operat- 


| ing companies into various power groups 


appears to have been induced by the op- 
portunity to exploit their earnings, as 
well as for the purpose of increasing 
their efficiency. Encouragement is af- 
forded to pyramiding activities, through 
the possible gains of such speculative 
investment, in a rapidly developing in- 
dustry, even though the rates are fixed 
by publit authority. Any reduction of 
rates or increase in operating costs 
would be much more marked in effect 
on the earnings of these pyramided com- 
panies than on the underlying operat- 
ing companies. 

An inquiry was also made into any 
connections between the General Electric 
Company and other companies through 
stockholders in common, on the basis of 
reports made by most all of the impor- 
tant electric power holding or operating 
companies, giving the names of the 25 
largest stockholders in each case. So far 
as this test is concerned the results were 
entirely negative, and showed no signifi- 
cant indirect connections of this sort. 

Likewise a test was made of the in- 
terlocking directorships. 
tween the General Electric Company, the 


several holding companies and the nearly 


200 operating companies of theSe groups ; 


there were very numerous interlocking 
directorships, this being an essential fea- 
ture of the control 
exercised. This control was generally 
disclosed, moreover, in the financial 
manuals. But, besides these more or 
less natural interlocking directorships, 
there were a few others which connected 
the principal General Electric interests 
with power groups which are generally 
assumed to be independent of it. 
one director of the General Electric Com- 
pany (who recently died) was also a 
director of the North American Com- 
pany, but that he had any special in- 
fluence in the management of the North 


American Company is not apparent. An- | 
other General Eletcric director was also | 
on the board of the leading Insull com- | 


pany, but there is no apparent indication 
that this involved the exercise of much 
influence in its affairs. In both of these 
cases, in number and influence the other 
directors appear to have been much more 
important. 
erating or holding companies, seven di- 
rectors in the General Electric Company 
or the Electric Bond and Share Com- 
pany held 10 directorships. Of the six 
more important companies thus con- 
nected none appears to be involved with 
the General Electric interests in any 


stock interest in one of them (Montana 
Power Company). Among the hundreds 
of directors of considerably more than 
200 companies in the entire General 
Electric group, there were found 49 ad- 
ditional directors who also held director- 
ships in companies not belonging 
that group. In a few instances these 
directorships were in important com- 
panies such as the United Light and 
Power Company and the Commonwealth 
Power Corporation, but there was 
indication of a connection involving defi- 
nite affiliation of interests. The minutes 
of several of the chief electric power 
holding companies, as well as of 
General Electric Company, were ex- 
amined and especial attention was paid 
to the question of evidence regarding the 
significance of. such interlocking. But 
neither from this source nor from other 
inquiry in the industry did 
that such occasional relationships were 


management. 

Particular inquiry is directed by the 
Senate Resolution into the manner in 
which the General Electric Company ac- 
quired and maintained control over the 
electric power industry, and whether it 
was accomplished in violation of law. 
This involved an extensive study of the 
history of this development. Such. con- 
trol aS was established was based chiefly, 





Of course be- | 


and management | 


Thus ; these contracts 





A | pany. 
other way, except a 6 per cent voting | 


to | 


no | 





the | 
' panies so that in one instance less than™ 


' panies an 
indications of especial influence over the | 


Rate Complaints 
Filed With The 


Interstate Commerce 
Commission 


Complaints made public by the Inter- 
state Commerce Commission February 24 
are summarized as. follows: 

No. 19240. Dells Paper & Pulp Co., of 
Eau Claire, Wis.,.-v. Alabama . Great 
Southern Railroad et al. Seeks reason- 
able rates on crude sulphur from Sulphur 
Mines, La., to Eau Claire. Claims repa- 
ration of $3,903.78. ; 

No. 19241. The Embossing Co., of 
Albany, N. Y., v. Ann Arbor Railroad 
etal. Alleges that present classifications 


| on dominoes, checkers and toy blocks, in 


boxes, carloads, and less than carloads, 
are unjust and unreasonable. Commis- 
sion is asked to prescribe other classifi- 


| cations which it may deem just and rea- 


sonable. 

No. 19242. . Baton Rouge Electric Co., 
of Baton Rouge, La., v. Louisville & 
Nashville Railroad et al. Asks Commis- 
sion to prescribe reasonable rates on 
coke, carloads, from Dolcito, Ala., to 
Baton Rovge and to award reparation 
of $1,870.12. 

No. 192438. Hallsboro Manufacturing 
Co., of Hallsboro, Va., v. Southern Rail- 
way et al. Seeks reasonable rates on 
excelsior from Hallsboro to New York 


| city and claims reparation of $5,000. 


as already indicated, on the activities of | 


the Electric Bond and Share Company.,_, 


But the Electric Bond and Share Com- 
pany was itself the outgrowth of previous 
experience of the General Electric Com- 
pany and its predecessors-in the manu- 
facture of electrical machinery and 
equipment. In the earlier days of this 
industry it was very difficult to build up 


| the electric manufacturing industry, be- 


cause the customers for,jts products were 
themselves small and financially weak. 
Much of the electrical equipment was 
sold not for cash, but part cash and part 
stock and bonds of the new power en- 
terprises. At first the necessity of -real- 
izing cash for such stock and bonds, and 
later the advantage of promoting a.bet- 
ter engineering and operating manage- 
ment in order to increase sales of elec- 
trical goods drew the larger electric 
manufacturers into the electric power 
business. The Electric Bond and Share 
Company became the organization by 
which the financing for such enterprises 
was aided and afterwards expert engi- 
neering and operating services: were ren- 
dered for compensation. Especially for 
numerous plants in small adjacent local- 
ities a physical connection and the in- 
stallation of improved equipment under 
advice increased the efficiency of opera- 
tion and the stability of power demand, 
as well as the salability of the securities 
issued. In the larger groupings a di- 
versity of demand was sought by includ- 
ing operations in widely separated lo¢al- 
ities with different industries, or with 
the differences of city, small town and 
agricultural -use of electricity. This 
tended’ to minimize the risks of&.unprofit- 
able operation. The principal financial 
problem was that of marketing securities 
and it was easier to dispose of the bonds 


management was taken by experienc 

people with strong financial backing. 
Generally a holding company was or- 
ganized and on the basis of the shares of 
the operating companies, which consti- 
tuted their assets, they sold their own 
bonds and preferred and common stocks 
to various classes of investors. Sev- 
eral elaborate groups, already referred 
to, were thus built up in which the Elec- 
tric Bond and Share Company retained 
only a limited amount of voting ‘stock, 
after the enterprises were well estab- 
lished.. Through the holding company 


‘ of each group, however, service contracts 


were procured with respect to ‘each 
operating company which insured gen- 
erally, financial, engineering and operat- 
ing supervision and management by the 
Electric Bond and Share Company. While 
were not apparently 
onerous, and could be terminated by 
either party upon short notice, the rela- 


| tionships and conditions were such that 
| no question of their permanency, ap- 


parently, disturbed the plans of the su- 
pervising organization. 
Abundant Opportunities. 

But while the General Electric Com- 
pany, through the Electric Bond and 
Share Company, was thus building up 
an extensive organization of electric 


| power companies, the field was so large 
Among all the other op- | 


that there were abundant opportunities 
for any other group with sufficient finan- 
cial backing and expert knowledge to 
do likewise. Indeed, the firm of Stone 


| & Webster in many important respec’ 


was the pioneer in this activity, rat 1 
than the Electric Bond and Share Cq@q: 
At any rate there has develop 
in fact, as already indicated, a number 
of other important electric power groups 
which in 1924 far exceeded in the ag- * 
gregate the General Electric group. 
Among these may be mentioned the “In- 
sull interests,” the North American Com- 
pany, the Stone and Webster group, al- 
ready referred to, the Standard Gas and 
Electric (Byllesby) group, the Cities 
Service (Doherty). group, the Common- 
wealth Power group, etc. 

One of the problems of public interest 
concerning some of the large electric 
power groups is the extreme degree to 


which “pyramiding” has been carried in 


superposing a series of holding compan- 
ies over the underlying operating com- 


a million dollar investment in the ma- 


| jority of the voting stock of the apex 


holding company gave in 1925, full con- 


| trol of the entire organization of the 
it appear | 


group, haying scores of underlying com- 
several hundred millions dol- 
lars of investment. Such pyramiding 
not only affects the financial stability of 
the electric power industry, but also ha 

@ potential relation to the more gener / 
question of an undue concentration % 


; control in the electric power indust 


As the extensive grouping of elec 
power companies often brings their bu 
ness into the field of interstate co 
merce, it presents a problem that ca 
for legislative consideration by Congre 


i 
} 
] 
i 


of operating companies if the stock ae 
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Gold Leaf 


Imports 


Increase in Import 


Tariff on Gold Leaf 


Rate of Duty Is Raised From 
55 Cents Per 100 
Leaves to 82.5 


Cents. 


An increase in the import duty on gold 
leaf from 55 cents per 100 leaves to 
82.5 cents has been made effective by 
President Coolidge as the result of a 
proclamation just issued under the “flex- 
ible” provisions of the Tariff Act of 
1922. 

The full text of the President’s procla- 
mation. follows: 

Whereas in and by section 315 (a) of 
Title IIL of the act of Congress ap- 
proved September 21, 1922, entitled “An 
act to provide revenue, to regulate com- 
merce with foreign countries, to encour- 
age the industries of the United States, 
and for other purposes,” it is, among 
other things, provided that whenever the 
President, upon investigation of the dif- 
ferences in costs of production of articles 
wholly or in part the growth or product 
of the United States and of like or simi- 
wag lar articles wholly or in part the growth 

or product of competing foreign coun- 
tries, shall find it thereby shown that the 
duties fixed in this act do not equalize 
the said differences in costs of production 
in the United States and the principal 
competing country he shall, by such in- 
vestigation, ascertain said differences 
and determine and proclaim the changes 
in classifications or increases or decreases 
in rates of duty provided in said act 
shown by said ascertained differences in 


such costs of production necessary to | 


equalize the same: 


Provisions Outlined. 


Whereas in and by section 315(c) of 
said act it is further provided that in 


ascertaining the differences in costs of | 


production, under the provisions of sub- 
divisions (a) and (b) of said section, the 
President, in so far as he finds it practic- 
able, shall take into consideration (1) the 
differences in conditions in production, 
including wages, costs of material, and 
other items in costs of production of such 
or similar articles in the United States 
and in competing foreign countries; (2) 
the differences in the wholesale selling 
prices of domestic and foreign articles 
in the principal markets of the United 
States; (3) advantages granted to a for- 
eign producer by a foreign government, 
or by a person, partnership, corporation, 
or association in a foreign country; and 
(4) any other advantages or disadvant- 
ages in competition; 


Investigation Made. 

Whereas, under and by virtue of said 
section of. said act, the United States 
Tariff Commission has made an investi- 
gation. to assist the President in ascer- 
taining’ the differences in. costs of pro- 

_duction of and of all other facts and con- 
Ny ions erlumerated in said section with 


: respect to the article described in para- 


graph 383 of Title I of said tariff act of 
1922, namely, gold leaf, being wholly or 
in part the growth or product of the 
United States, and of and with respect to 
a like or similar article wholly or in part 
the growth or product of competing for- 
eign countries; 

Whereas in the course of said investi- 
gation a hearing was held, of which rea- 
sonable public notice was given and at 
which parties interested were given rea- 
sonable opportunity to be present, to pro- 
duce evidence, and to be heard; 


Germany Is Competitor. 

And whereas the President upon said 
investigation of said differences in costs 
of production of said article wholly or in 
part the growth or product of the United 
States and of the like or similar article 
wholly or in part the growth or product 
of competing foreign countries, has 
thereby found that the principal compet- 
ing country is Germany and that the duty 
fixed in said title and act does not equal- 
ize the differences in costs of production 
in the United States and in said principal 
competing country, namely, Germany, 
and has ascertained and determined the 
increased rate of duty necessary to equal- 
ize the same. ‘ 


Increase In Rate. 
Now, therefore, I, Calvin Coolidge, 


President of the United States of Amer- | 


ica, do hereby determine and_ proclaim 

that the increase in the rate of duty pro- 

vided in said act shown by said ascer- 
ined differences in said costs of produc- 
oat necessary to equalize the same is as 

Mf} follows: 

b An increase in said duty on gold leaf 
(within the limit of total increase pro- 
vided for in said act) from 55 cents per 
100 leaves and 8234 cents per 100 leaves. 
The foregoing rate of 8242 cents per 100 

‘ leaves applies to leaf not exceeding in 
size the equivalent of three and three- 
eighths by three and_ three-eighths 
inches; additional duties in the same pro- 
portion shall be assessed on leafs exceed- 
ing in size said equivalent. 


Railroad Gets Extension 
Of Time to Construct Lines 


The Interstate Commerce Commission 
has just granted to the Seaboard-All 
Florida Railway an extension of time to 
June 1 in which it may complete the con- 
struction. of its lines from Palm Beach 
to Florida City and from Fort Myers to- 
ward La Belle, Fia,, under the certificate 
issued by the commission authorizing the 
construction. 


Authority Is Sought 
To Acquire Railroad 


of ‘The Detroit, Grand Haven & Milwau- 
We Railway has just applied to the In- 








| 


THE UNITED STATES DAILY: FRIDAY, FEBRUARY 25, 1927. 


Finance 


President Announces | Decline in Deposits by Member Banks 
Shown in Statement by Reserve Board 


Holdings of Acceptances Purchased on Open Market 
During Week Show Decline of $34,800,000. 


The consolidated statement of condi- 
tion of the Federal Reserve Banks on 
February 23 made public by the Federal 


Reserve Board February 24 shows a de- 
cline for the week of $122,900,000 in 
member bank reserve deposits,’ of $40,- 
000,000 in bill and security holdings, and 
of $17,000,000 in cash reserves, and an 
increase of $22,900,000 in Federal re- 
serve note circulation. 


Holdings of acceptances purchased in 
open market declined $34,800,000, and of 
Government securities $6,600,000, while 
holdings of bills discounted show a rela- 
tively small increase for the week. Total 
bill and security holdings are now $200,- 
000,000 below and total cash reserves 
$225,000,000 above the amounts reported 
a year ago. 


The Federal Reserve Bank of San 
Francisco reports an increase of $14,400,- 
009 in its holdings of discounted bills, 
and Boston an increase of $12,800,000, 
while Chicago bank shows a reduction 
of $13,600,000 and New York of $12,- 
300,000. The latter bank also shows a 
reduction of $36,800,000 in holdings of 
acceptances purchased in open market 
and the Boston bank an increase of $7,- 
300,000. The system’s holdings of Treas- 
ury certificates and notes were $6,000,000 
and of United States bonds $600,000 be- 
low the previous week’s totals. 

Most of the Federal Reserve Banks re- 
port a larger volume of Federal reserve 
notes in circulation than a week ago, 
the principal increases being: New York, 
$7,200,000; Chicago, $4,000,000; Boston, 
$3,600,000, and Cleveland, $3,500,000. 


Following is the Board’s tabulated statement of the resources and liabilities of 
the 12 Federal Reserve Banks combined with comparative data for a week and < 
year ago, the figures being in thousands of dollars: 


RESOURCES: 
Gold with Federal reserve agents 


Gold redemption fund with U. S. Treasury...... 


Gold held exclusively against F. R. notes...., 1,599,711 
Gold settlement fund with F. R. Board.... 
Gold and gold‘certificates held by banks......... 


Total gold reserves ...... $506 0060060000600 
Reserves other than gold ..csccccseccecceccees 


Total reserves ..... 
Non-reserve cash ......... eeeceser 
Bills discounted: 


Sec. by U. S. Government obligations..... 


Other bills discounted .......... Seewes 


Total bills discounted 


Bills bought in open market.....+.seeeeees 


U. S. Government securities: 
BRU Ace icsevieeteuaees évasetiiees ee 
Treasury notes ......cecees voeecesce 
Certificates of indebtedness ......... oe 


Total U. S. Government securities... 
Other securities 


Foreign loans on gold ...... $4604 0680s CSET O ORS 


Total bills and securities ...cccccccvecccccce 


Due from foreign banks ....e.seeeesees 
Uncollected items .........6. 
Bank premises 
All other resources 
Total resources 


LIABILITIES: 


F. R. notes in actual circulation.......seseseess 


Deposits: 


Member bank—reserve account....ce.cseceees 


Government 

Foreign bank 

Other deposits ..:..cccccsccccccccccce 
DOtAl GepOshS: .46c008680 

Deferred availability items ....... 

Capital paid in 

Surplus 

All other liabilities 


Total liabilities 


2-23-27 
+ 1,560,960 
38,751 


2-16-27 
1,547,671 
44,528 


2-24-26 
1,406,149 
46,334 


1,452,483 
674,072 
640,048 


1,592,199 
616,854 
781,010 


621,859 
761,528 


2,766,603 
149,907 


2,990,063 
168,013 


2,983,098 
157,938 


9 enone 
3,158,076 
74,980 


3,141,036 
66,126 


2,916,510 
66,298 


210,357 
187,572 


230,954 
165,516 


311,570 
aie 228,513 
540,083 
804,128 


396,470 
314,985 


897,929 
280,189 


56,788 
93,075 
155,345 


57,370 
94,807 
159,646 


60,213 
174,954 
95,418 


eeeeee 


330,585 
3,150 
7,100 


305,208 311,823 


1,185,046 
780 
697,429 
59,368 
17,008 


658 
798,547 
58,350 
12,322 


4,874,303 5,128,211 4,942,439 


1,708,330 1,685,431 1,679,362 
2,165,653 
27,727 
4,707 
16,595 


2,288,588 
28,521 
5,388 
19,846 


2,202,879 
36,670 
eosees 17,232 
. 2,214,682 
584,874 
126,509 
228,775 
11,133 


2,262,231 
648,557 
119,316 
220,310 
12,663 


2,342,343 
734,963 
126,099 
228,775 

10,600 

4,942,439 


4,874,303 5,128,211 


Ratio of:total reserves to deposit and F. R. note 


liabilities combined ........... eee as 


oveces 80.1% 78.4% 


74.0% 


Contingent liability on bills purchased for for- ° 


eign correspondents . 


Flexible Provisions of Tariff Act Legal, 


92,002 92,329 82,168 


Decides Court of Customs A ppeals 


Congress Found to Have Acted Within Rights in Dele- 
gating Power to President. 


[Continued from Page 1.] 


tion costs in the United States and in 
the principal competing countries, de- 
claring this to be ‘a valid exercise of 
the constitutional grant of power to 
regulate commerce. @ 

The case. decided originated under a 
proclamation by President Coolidge on 
May 19, 1924. The Hampton concern had ; 
imported at New York 292 drums of ba- 
rium dioxide. A duty of 6 cents a pound 
was levied by the Collector of Customs 
inasmuch as the proclamation was ef- 


| fective before the merchandise was with- 


drawn. Against this action, the importer 


| protested and the complaint was found 


not justified by the United States Cus- 
toms Court. ‘ 


Three Questions at Issue. 

After reviewing the facts, Judge Gra- 
ham said the many assignments of error 
made by the appellants could be summed 
up in three propositions: 

That Section 315 is unconstitutional in 


| that it attempts to delegate to the Presi- 


dent the power to legislate; 

That it is unconstitutional in that it 
attempts to delegate to the President the 
power to tax, and 

That Section 315 is a provision, not 
for a tax, duty or excise, but solely for 
the protection of industries of the United 
States; and that Congress may not so 
legislate under the powers given it by 
the Constitution. 

The court, answering the propositions, 
found adversely in each instance. It 
stated the general rule that as regards | 
foreign commerce the power of Congress 
to regulate includes the right to levy dis- 
criminatory duties and the right to pro- 
hibit; and this legislative right is abso- 
lute. 

Right to Lay Duties Upheld. 

“It was for Congress to select the 
means,” the court said in conclusion, 
“by which it thought the best interests 
of the country would be served in en- 
couraging, fostering, and protecting the 
commerce and industries of the country. 
Having done so within constitutional lim- 
its, the courts will not interfere. If it 
be said that legislation which thus pro- 
tects one industry at the expense of 
others should be declared’ invalid there- 
for, then we must deny to the Congress 
the power to lay any duties at all. The 


8Msrstate Commerce Commission for au-| power to lay duties implies the power 


€hority to acquire control of the Grand 
(Stpids Terminal Railroad, at Grand 
bids, Mich, 


| 


to select the objects upon which such 
duties are laid. Necessarily, the laying 
of a duty upon one product and not upon 


‘ 


another may give added advantage or 
disadvantage to the domestic producer 
of the product thus made dutiable. But 
what might be said of the inequality of 
the laying of duties may also be said of 
all taxes laid for public purposes. The 
needs occasjoned by drought, famine, 
pestilence and flood, the pauper, the de- 
pendent, and the criminal, are burdens 
unequally borne; and yet, while the 
means of one citizen are taken from him 
to minister to another, it is still deemed 
to be a public purpose, the benefits of 
which all citizens equally enjoy. The 
right of our National Legislature to take 
such steps as the people, acting through 
it, may think best suited to protect, 


foster and encourage its commerce and | , Senator could not be taken off his feet 


industrial life cannot be denied; for to 
so deny it would be to deny the sovereign 
right which every properly constituted 
government has to perpetuate itself and 
to accomplish one of the chief purposes 
for which it was created. 


“It is apparent, from the facts herein- 
before recited and the discussion had, 
that the single question presented for 
determination is, whether Congress, in 


the power to increase thé rates of duty 
specified in the statutes by adding there- 
to the differences in cost of production 


acted within constitutional limits, 
whether such act was, in that respect, 
null and void; and our decision is limited 
to that precise question. 

“We find no error in the record and 
the judgment of the court below is af- 
firmed.” 


Two Railroads Ask Right 
To Acquire Third Line 


The Grand Trunk Western Railway 
and the Toledo, Saginaw & Muskegon 
Railway have filed a joint application 
with the Inte-state Commerce Commis- 


Income 
Taxes 


U. S. Treasury Statement 
February 21, 1927 
(Made Public February 24) 


Re-eipts. 

Customs receipts 

Internal-revenue receipts: 

Income tax ..... 

Miscellaneous internal 

TEVENUC ..sevseseees 
Miscellaneous receipts .. 


$2,061,861.80 


eeeeee 


cooee 5,254,877.76 
2,330,847.55 
746,575.48 
Total ordinary receipts $10,394,162.59 
Public debt receipts ....+ 100,000.00 
Balance previous day ... 164,611,114.90 


oecceceee $175,105,277.49 


Expenditures. 


General expenditures .... 

Interest on public debt.. 

Refunds of receipts 

Panama Canal 

Operations in special ac- 
counts 

Adjusted service certifi- 
eate fond .ecvees 

Civil service retirement 
fund 


$3,577,249.98 

152,885.58 
144,918.79 | 

13,121.87 


Total ordinary expendi- 
tures 
Other public debt expendi- 
tures $662,247.90 
Balance today ....ese+e+ 170,622,966.35 


se eeeecccvceeves $l 10,105,277.49 


Total 


Foreign Exchange 


[By Telegraph.] 

New York, February 24.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

February 24, 1927. 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the | 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have’ ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 


; cable transfers payable in the foreign cur- } 


5,450 | 


| 
| 








sion for authority for the acquisition of"! 


control of the Muskegon Railway & Nav- 
igation Company, net involving consoli- 
dation, and for authority to assume ob- 
ligation and liability in respect of its 
securities. The Muskegon Company has 
a belt line of 5.4 miles near Muskegon, | 
Mich. Applicants also asked authority 
to build an extension of 2.48 miles. 


| in the Boulder Dam project an emer- | 


' fornia. 


| cloture. 


| allowing Senator Johnson to present his 


| urst appealed from the 


; Vice President and on a record vote the j 


. ° 1 
attempting to grant to the President | decision of the Chair was sustained by 


3 ‘ ta | action of the proponents of the bill in 
ascertained by him under section 815 (a), | attempting to resort to cloture and pre- 
or | 


rencies are as shown below: 

Respectfully, 
Manager, Foreign Department. | 

Country 

Europe: 

Austria (schilling). 

Belgium (belga)... 

Bulgaria (iev)..... 

Czechoslovakia (krone) 

Denmark (krone) 

England (pound sterling). 

Finland (markka) 

France (franc) 

Germany ,(reichsmark) 

Greece (drachma) 

Holland (guilder) 

Hungary (pengo) 

Italy (lira) 

Norway (krone) 

ROME (BIOES) vn 060 cceaeerces : 

Portugal (escudo) 

Roumania (leu) 

Spain (peseta) 

Sweden (krona) 

preter (franc) 
ugoslavia (dinar) 

Asia: 

China (Chefoo tael) 

China (Hankow tael) 

China (Shanghai _ tael) 

China (Tientsin tael).......... 

China (Hongkong dollar) 

China (Mexican dollar) 

Ching (Tientsin or Peiyang dol.). 

China (Yuan dollar) 

India (rupee) 

Japan (yen). 

Singapore (S. S.) (dollar) 

North America: 

Canada (dollar) 


14081 
.1390 
007255 
.029619 
.2665 

4.8509 | 
.025210 
.0391 
.2370 
.012903 
-4003 
1753 
0435 
12583 
11132 
.0510 
006044 
1677 
.2669 
.1923 
.017597 


-6583 
-6500 
6296 
.6600 
-4989 
4581 
-4508 
-4483 

3622 
-4889 
5592 


-998378 
1.000813 
-470167 
-996188 


Mexico (peso)......... 
Newfoundland (dollar).. 
South America: 
Argentina (peso) (gold).. 
Brazil (milreis) 

Chile. (peso) 

Uruguay (peso) 


-9530 
-1187 
-1200 


Cloture Is Requested 
On Boulder Dam Bill 


Senator Ashurst is Ruled Off 
Floor When Petition is 
Presenied. 


[Continued from Page 1.] 
for one hour to the consideration of Sen- 
ator Tyson’s bill for the relief of emer- 
gency officers. Senator Ashurst (Dem.), 


| Arizona, one of the opponents of the | 


| fused to yield to the Senator from Cali- 


Senator Fess (Rep.), Ohio, who 


Boulder Dam bill, had the floor and re- | 
| 
| 
was temporarily*in the chair, ruled that 


by the presentation of a petition for | 


Vice President Dawes then entered the 
chamber and resumed the chair and re- 
versed the ruling of Senator Fess, thus 


petition, notwithstanding Senator Ash- 
urst’s refusal to give way. Senator Ash- 
ruling of the 


the Senate—46 to 30. 


Senator Ashurst then criticied the 


dicted that the Dam will not be built | 
even if the bill is finally passed. He 
declared that Arizona would carry her 
fight against the project to the Supreme | 
Court of the United States if necessary 
on the ground that her rights as a | 
severeign State would be infringed by | 
the proposed legislation. 
Defends Cloture Petition. 

After the petition for cloture had been | 
presented Senator Johnson issued a state- 
ment in which he explained his ‘action 
as follows: 

Since I have been in the Senate, con- 
sistently and constantly, I have opposed | 
clotures. I would not wish it invoked 
in any but extreme cases. Here we have 





gency measure, in which quick action | 
may mean the rescue, and delay the | 
destruction and death of Ameritan com- | 
munities and the highest and best of | 
American people. 

Upon this bill there exists a flagrant, 
bold, and admitted filibuster, I have 


| or $13.34 per capita. 


| passing necessity. 


Banking 


Analysis of Receipts and Expenditures of the Treasury 


( YEARLY 
(INDEX. 


TonAy’s 
PAGE 


4379) 


~ 


at the Close of Business Feb.21, as Made Public Feb. 24. 


And Comparison of Current and Preceding Fiscal Years. 
RECEIPTS (iN MILLIONS OF DOLLARS) 
50 500 50 400 500 16 


’ ' 


67% 
CUSTOMS 


1926 TOTAL 


GENERAL 
544A 


$ 2.141,742,672.18 


20.7 % 10.7% | 1B % 


INT.ONPUB.DEBT MISC. PUB.DEBTRET’S 


18.9 % 10.2% 16.5 % 


: protete ee 
26.87. 15.5 
MISC. INT. REV. MISC. 
18.1% 16.8 % 


Cost for Year’s Operation Was $15,598,617 


Net Indebtedness, 


Less Sinking Fund 


Assets, Was 


$3,336,826—Assessed Valuation $1,674,826,952. 


The Department of Commerce has just 
announced a summary of the financial 
statistics of the State of Oklahoma for 
the fiscal year ending June 30, 1926. The 
full text of the announcement follows: 


Expenditures: The payments for 
maintenance and operation of the gen- 
eral departments of Oklahoma for the 
fiscal year ending June 30, 1926, 
amounted to $15,598,617, or $6.73 per 
capita. This includes $1,903,822, ap- 
portionments for education to the minor 
civil divisions of the State. In 1925 the 
comparative per capita for maintenance 
and operation of general departments 
was $7.33, and in 1918, $3.20. The in- 
terest on debt amounted to $138,539; and 
outlays for permanent improvements, 
$14,162,695. The total payments, there- 
fore, for expenses of general depart- 
ments, interest, and outlays were $29,- 
899,850. Of this amount $86,242 repre- 
sents payments by a State department 


or enterprise to another on account of | 


services. The totals include all 
ments for the year, wh@ther made from 
current revenues or from the proceeds 
of bond issues. 

Of the governmental costs 
above, $13,302,681 was for highways, 
$2,022,111 being for maintenance and 
$11,300,570 for construction. 


Total Revenues $30,929,038. 

Revenues: The total revenue receipts 
of Oklahoma for 1926 were $30,929,038, 
This was $15,191,- 
882 more than the total payments of the 
year, exclusive of the payments for per- 
manent improvements, and $1,029,187 
more than the total payments including 
those for permanent improvements. This 
excess of revenue receipts is reflected in 
purchase of investments, not shown in 
this summary. Of the total revenue re- 
ceipts $86,242 represents receipts from 
a State department or enterprise on ac- 
count of services. Property and special 
taxes represented 17.1 per cent of the 
total revenue for 1926, 17.6 per cent for 
1925, and 33.9 per cent for 1918. The 
increase in the amount of property and 
special taxes collected was 82.4 per cent 
from 1918 to 1925, and 6.1 per cent from 
1925 to 1926. The per capita property 
and special taxes were $2.28 in 1926, 
$2.25 in 1925, and $1.93 in 1918. 

Earnings of general departments, or 
compensation for services rendered by 
State officials, represented 7.6 per cent of 
the total revenue for 1926, 7.4 per cent 
for 1925, and 12.5 per cent for 1918. 

Business and nonbusiness licenses con- 
stituted 44.4 per cent of the total reve- 
nue for 1926, 33.9 per cent for 1925, and 
29.4 per cent for 1918. 

Receipts from business licenses consist 
chiefly of taxes exacted from insurance 


pay- 


reported 





and other incorporated companies the | 
gross production tax, and from sales | 


tax on gasoline, while those from non- 
business licenses comprise chiefly taxes 


Correction Is Made 
In Customs Regulations 


Amendment of Article 686 of Cus- 
toms Regulations of 1923, to correct 
the charge for compensation of cus- 
toms officers examining heavy 
chinery, was snnounced February 18 
by Lincoln C. Andrews, Assistant Sec- 
retary of the Treasury, in charge of 
customs. The full text of the amend- 
ment follows: 

Article 686 of the Customs Regula- 


ma- | 


tions of 1923 is hereby amended by | 


striking out the word “inclusive” 
line eight thereof, and 
therefor the word “exclusive.” 


in 


substituting | 


As bills for the examiner’s services | 
in examining heavy machinery set up 


at the mills should not inelude salary 


of the examiner, the word “inclusive” | 


was used in said article in error. 


| Roads Would Abandon 
Short New Jersey Line | 


The Camden & Burlington 
Railway and the Pennsylvania Railroad, 
its lessees, have applied to the Inter- 
state Commerce Commission for author- 
ity for the abandonment of a line from 
Ewansville, N. J., 
2.4 miles. 


used every conceivable means of plead- 
ing and persuasion and finally of a con- 
tinuous session for more than 30 hours 
of the Senate in the hope that this great 
and beneficent measure might be 
brought to a yote. 

I have now attempted the only course 
remaining—cloture. 


tion in doing this. My prejudices, my 


County | 


to Vincentown, N. J., | 


I have no hesita- | 


past votes, my present views fade into | 
insignificance before the imminent dan- ' 


ger and peril of the people of Southern 
California, and I yield my views to their 
I am speaking now, 
it may be in vain, but I hope not, for the 
only existing means of relief for them. 


\ 


on motor vehicles and amounts paid for 
hunting and fishing privileges. 

The increased percentage shown for 
1926 from business and nonbusiness 
licenses was mainly due to much greater 
receipts from the sales tax on gasoline, 
motor vehicle licenses, and the gross pro- 
duction tax. 

Debt $1.44 Per Capita. 

Indebtedness: The net indebtedness 
(funded or fixed debt less sinking fund 
assets) of Oklahoma on June 30, 1926, 
was $3,336,826, or $1.44 per capita. In 
1925 the per capita debt was $1.53, and 
in 1918, $3.07. 

Assessed Valuations and Tax Levies: 
For 1926 the assessed valuation of prop- 
erty in Oklahoma subject to ad valorem 
taxation was $1,674,826,952; the amount 
of State taxes levied was $4,187,067; and 
the per capita levy, $1.81. In 1925 the 


| per capita levy was $1.88, and in 1918, 


$1.48. 


Bill for Customs House 
In New York Approved 


The House Committee on Ways and 


| Means at an executive session has just 


ordered a favorable report on Senate 
Bill 5339, which would grant authority 
to the Secretary of the Treasury to en- 
ter into a contract for the erection of a 
suitable customs building in New York. 
The measure would authorize an\appro- 
priation of $8,000,000. 

The bill provides that if the Secretary 


.of the Treasury is unable to enter into 


a contract for the construction of a 


| building on the plot specified in the bill, 


he is authorized to acquire the plot by 
condemnation. The bill, as it passed the 
Senate, was redrafted by the House 
Committee. 


Operation of Railroad 


Authorized by I. C. C. 


The Ashland Coal & Iron Railway has 
been authorized by Division 4 of the In- 
terstate Commerce Commission to acquire 
and: operate a line of railroad from Pyri- 
ton to Ashland, Ala., 7.1 miles. 


Bond Issue Authorized 
For Hocking Valley Road 


The Hocking Valley Railway has just 
been authorized by Division 4 of the In- 
‘terstate Commerce Commission to issue 
$5,000,000 of 41% per cent secured gold 
notes and to pledge as collateral security 
therefor $6,250,000 of general mortgage 
bonds. 


State 


Government 


Income Tax in Peru 
Is First Attempt to 
Collect on Salaries 


Department of Commerce 
Advised of Signing of Law 
By President and Its 
Character. 


The recent signing by the President 
of Peru of the new Peruvian Income Tax 
Law makes the first attempt on the part 
of the Government of that country to 
place a tax of this character on salaries 
and profits, according to the Division of 
Commercial Laws, Department of Com- 
merce. 

The full text of the analysis of the 
law, as issued on February 24, is as fol- 
lows: 

Among other things the new law pro- 
vides that salaries, remunerations and 
persona. revenues of any kind, exceeding 
Lp 1,000 (1 Pertvian pound is equal to 
$4), per annum will be subject to a tax 
of 5 per cent on the excess, with the ex- 
ception of income of any kind from serv- 
ices rendered to the government or goy- 
ernmental institutions. Credit, commer- 
cial, industrial and insurance companies 
will pay 5 per cent on the excess over 10 
per cent net profit on the actual capital 


invested, regardless of what application 
is made of that excess. However, sav- 
ings institutions, charitable or religious 
institutions, and agricultural or mining 
companies which are eady paying ex- 
port duties and incomé taxes in the man- 
ner established by this law are excepted 
from the provisions mentioned above. 

The law further provides that the 
rural and city land taxes will be fixed 
and collected in conformity with ex- 
isting laws, at the rate of 7 per cent on 
their net revenue, including in this rate 
the 2 per cent for the national defense 
fund. The tax on the income from 
movable capital will likewise be 7 per 
cent. The patent tax imposed on the 
profits of agricultural and church in- 
dustry will continue to be assessed and 
collected in conformity with existing 
laws. 

Provisions are contained in the“new 
tax law for taxes on the profits: of the 
mining industry and for reimburse- 
ments to miners under certain specified 
conditions. A surtax is also provided 
for collection on the excess of incomes 
of persons receiving more than 2,000 
Peruvian pounds per annum. 


Lawrence Stern 
and Company 


231 So. La Salle Street, Chicago 


BOARD OF DIRECTORS 
WILLIAM WRIGLEY Jr., Chairman of the 
Board of William Wrigley Jr. Company 
JOHN HERTZ, Chairman of the Board of 
Yellow Truck & Coach Manufacturing Co. 


JOHN R. THOMPSON, Chairman of the 
Board of John R. Thompson Company 


ALBERT D. LASKER, Chairman of the 
Board of Lord & Thomas and Logan 


STUYVESANT PEABODY, President of 
Peabody Coal Company 

CHARLES A. McCULLOCH, President of 
The Parmelee Company 


HERBERT L. STERN, President of Balaban 
& Katz Corporation 


ALFRED ETTLINGER, Vice President 
JOSEPH J. RICE, Vice President 
LAWRENCE STERN, President 


‘This company conducts ageneral securities 

business, originating and participating in 

high-grade investment issues and devotin 

special attention to first mortgage re 
estate bonds. 


CUSTOMER 
OWNERSHIP 


HE education of the American people in 
matters financial and economic has progressed 


by giant strides in recent years as result of the 
customer ownership campaigns conducted by 
the nation’s public utility companies. 


Hundreds of thousands of people have 
learned for the first time how great 
masses of capital are assembled and 
put to work in productive industry. 
They have enjoyed the satisfaction of contri- 
buting to the upbuilding of their own com- 
munities, through sharing in the ownership 
of the local public service companies. 


The electric light and power, gas and 
electric transportation companies which we 
represent are today owned by 300,000 stock- 
holders. The Commonwealth Edison 
Company of Chicago is owned by 42,000 
stockholders, as compared to 11 at the time 
of its origin in 1882. 


Every year several thousand stockholders 
assemble in person to hear the President's 
annual report. By radio broadcast other 
stockholders “listen in” at their homes. 
Through the medium of monthly bulletins and 
illustrated year books, as well as quarterly 
statements and annual reports, stockholders 
are kept fully informed of the financial and 
operating progress of their Company. 


Upon request we shall be glad to send.in- 
formation about this and the other utility 
companies whose investment shares we offer 
from time to time. The yield exceeds 6 per 
cent—cash or monthly savings plan. 


+ Utmiry SECURITIES COMPANY 


72 West Adams Street, Chicago 


St. Louis 


Milwaukee 


Indianapolis Louisville 


Central States Securities Corporation, 111 Broadway, New York City 
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Country Divided Into Zones 


‘For Federal 


Control of Radio 


Full Text of Bill Signed by President Placing 
Supervision Under Commission 
of Five. 


The radio control bill (House Bill No. 
9971) passed by both the House and Sen- 
ate was signed by President Coolidge on 
February 28, under the terms of the 
measure which sets up a commission 
for the administration of the affairs of 
radio broadcasting, licenses of existing 
stations will be canceled and holders will 
be given 60 days in which to renew 
them. 


The full text ofthe measure follows: 

Be it enacted by the Senate and House 
ef Representatives of the United States 
of America in Congress assembled: 

That this act is intended to regulate 
all forms of interstate and foreign 
radio transmissions and communications 
within the United States, its Territories 
and possessions; to maintain the con- 
trol of the United States over all the 
channels of interstate and foreign radio 
transnrifission; and to provide for the 
use of such channels, but not the own- 
ership thereof, by individuals, firms, or 
corporations, for’ limited periods of 
time, under licenses granted by Federal 
authority, and no such license shall be 
construed to create any right, beyond 
the terms, conditions, and periods of 
the licenses. That no person, firm, 
company, or corporation shall use or 
operate any apparatus for the trans- 
mission of energy or communications or 
signals by radio (a) from one place in 
any Territory og possession of the 
United States oMn the District of Co- 
lumbia to another place in the same Ter- 
ritory, possession, or District; or (b) 
from any State, Territory, or posses- 
sion of the United States, or from the | 
District of Columbia to any other State, 
Territory, or possession of the United 
States; or (c) from any place in any | 
State, Territory, or possession of the 
United States, or in the District of Co- 
lumbia, to any place in any foreign 
country or to any vessel; or (d) within 
any State when the cffects of such use 
extend beyond the borders of said State, 
or when interference is caused by such 
use or operation with the transmission 
of such energy, communications, or 
signals from within said State to any 
place beyond its borders, or from any 
place beyond its borders to any place 
within said State, or with the trans- | 
mission or reception of such energy, 
communications, or signals from and-or | 
to places beyond the borders of said 
State; or (e) upon any vessel of the 
United States; or (f) upon any aircraft | 
or other mobile stations within the 
United States, except under and in ac- 
cordance with this act and with a license 
in that behalf granted under the pro- 
visions of this act. 


Sec. 2. For the purposes of this act, 
the United States is divided into five 
zones, as follows: The first zone shall | 
embrace the States of Maine, New Hamp- 
shire, Vermont, Massachusetts, Connecti- 
cut, Rhode Island, New York, New Jer- 
sey, Delaware, Maryland, the District 
of Columbia, Porto Rico and the Virgin | 
Islands; the second zone shall embrace 
the States of Pennsylvania, Virginia, 
West Virginia, Ohio, Michigan and Ken- 
tucky; the third zone shall embrace the | 
States of North Carolina, South Caro- | 
lina, Georgia, Florida, Alabama, Tennes- 
see, Mississippi, Arkansas, Louisiana, 
Texas and Oklahoma; the fourth zone 
shall embrace the States of Indiana, IIli- 
nois, Wisconsin, Minnesota, North Da- 
kota, South Dakota, Iowa, Nebraska, 
Kansas and Missouri; and the fifth zone 
shall embrace the States of Montana, 
Idaho, Wyoming, Colorado, New Mexico, 
Arizona, Utah, Nevada, Washington, Ore- 
gon, California, the Territory of Ha- | 
waii and Alaska. 

Sec. 3. That.a commission is hereby | 
created and established to be known as 
the Federal Radio Commission, herein- 
after referred to as the commission, 
which shall be composed of five commis- 
sioners appointed by the President, by 
and with the advice and consent of the 
Senate and one of whom the President 
shall designate as chairman: Provided, 
That chairmen thereafter elected shall 
be chosen by the commission itself. 


Members of Commission 
Must Be Citizens 


Each member of the commission shall 
be a citizen of the United States and 
an actual resident citizen of a State 
within the zone from which appointed 
at the time of said appointment. Not 
more than one commissioner shall be 
appointed from any zone. No member 
of the commission shall be financially 
interested in the manufacture or sale of 
radio apparatus or in the transmission 
or operation of radiotelegraphy, radio- 
telephony, or radio broadcasting. Not | 
more than three commissioners shall be 
members of the same political party. 

The first commissioners shall be ap- 
pointed for the terms of two, three, four, 
five and six years, respectively, from the | 
date of the taking effect of this act, the 
terms of each to be designated by the 
President, but their successors shall be 
appointed fo rterms of six years, except 
shall be appointed only for the unexpired 
term of the commissioner whom he shall | 
succeed. 


The first meeting: of the commission 
shall be held in the city of Washington 
at such time and place as the chairman 
of the commission may fix. The com- 
mission shall convene thereafter at such 
times and places as a majority of the 
commission may determine, or upon call 
of the chairman thereof. 

The commission may appoint a secre- | 
tary and such clerks, special counsel, 
experts, examiners and other employes | 





as it may from time to time find neccs- 


sary for the proper performance of its 


duties and as from time to time may be 
appropriated for by Congress. 

The commissign shall have an official 
seal and shall annually make a full re- 
port of its operations to the Congress. 

The members of the commission shall 
receive a compensation of $10,000 for 
the first year of their service, said year 
to date from the first meeting of said 
commission, and thereafter a compensa- 
tion of $30 per day for each day’s at- 


tendance upon sessions of the commis- | 
sion or while engaged upon work of the 


commission and while traveling to and 
from such sessions, and also their neces- 
sary traveling expenses. 

Sec. 4. Except as otherwise pro- 
vided in this act, the commission from 
time to time, as public convenience, in- 


' terest, or necessity requires, shall— 


(a) Classify radio stations; 
(b) Prescribe the nature of the serv- 
ice to be rendered by each class of 


licensed stations and each station within | 


any class; 

(c) Assign bands of frequencies or 
wave lengths to the various classes of 
stations, and assign frequencies or wave 


lengths for each individual station and | 


determine the power which each station 
shall use and the time during which it 
may operate; 

(d) Determine the location of classes 
of stations or individual stations; 

(e) Regulate the kind of apparatus 


effects and the purity and sharpness of 
the emissions from each 
from the apparatus therein; 


(f) Make such regulations not incon- | 


sistent with law as it may deem neces- 
sary to prevent interference between 


stations and to carry out the provisions | 
That | 
changes in the wave lengths, authorized | 


of this act: Provided, however, 


power, in the character of emitted sig- 


station, shall not be made without the 
consent of the station license unless, in 


changes will promote public convenience 
or interest or will serve public necessity 
or the provisions of this act will be more 
fully complied with; 

(zg) Have authority to establish areas 
or zones to be served by any station; 


Provides for Special 


Broadcasting Regulations 
(h) Have authority to make special 


| engaged in chain broadcasting; 


(i) Have authority to make general 
rules and regulation? requiring stations 


to keep such records of programs, trans- | 
| missions of energy, communications, or 
| 


signals as it may deem desirable. 


(j) Have authority to exclude from | 


the requirements of any regulations in 


| whole or in part any radio station upon | 
| railroad rolling stock, or to modify such | 


regulations in its discretion; 


(k) Have authority to hold hearings, | 
oaths, | 
compel the production of books, docu- | 
| ments, and papers and to make such 


summon witnesses, administer 


investigations as may be necessary in 
the performance of its duties. 
mission may make such expenditures (in- 
cluding expenditures for rent and per- 
sonal services at the seat of government 


| and elsewhere, for law books, periodicals, 
and books of reference, and for printing | 


and binding) as may be necessary for 


the execution of the functions vested in | 


the commission and, as from time, to 
time may be appropriated for by Con- 
gress. All expenditures of the com- 
mission shall be allowed and paid upon 


i itemized vouchers | 4 ‘ 
the presentation of itemized v | he may prescribe, upon just compensa- 
| tion to the owners. 
. & Z fter year after ig S 
Sec. 6. From and after one year | board vessels of the United States Ship- 


therefor approved by the chairman. 


the first meeting of the commission 
created by this act, all the powers and 
authority vested in the commission under 
the terms~of this act, except as to the 
revocation of licenses, shall be vested 
in and exercised by the Secretary of 
Commerce; except that thereafter the 
commission s1all have power and juris- 
diction to act upon and determine any 
and all matters brought before it under 
the terms of this section. 

It shall also be the duty of the Secre- 
tary of Commerce— 

{A) For and during a period of one 


year from the first meeting of the com-, | 


mission created by this act, to immedi- 
ately refer to the commission all appli- 
cations for station licenses or for the 


| renewal or modification of existing sta- 


tion licenses. 

(B) From and after one year from the 
first meeting of the commission created 
by this act, to refer to the commission 


station and | 


The com- | 


| ulation. 
| other records pertaining to such appli- 
| cation on file with the Secretary shall 
to be used with respect to its external | 





for its action any application for a sta- | 


tion license or for the renewal or modi- 


fication of any existing station license | 
as to the granting of which dispute, | 


controversy, or conflict arises or against 
the granting of which protest is filed 
within 10 days after the date of filing 


said application by any party in interest | 


and any application as to which such 


reference is requested by the applicant | 


at the time of filing said application. 
(C) To prescribe the qualifications of 


\ 
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Radio 


damaged or permitted radio apparatus 
he is employed; or (c) has willfully 
to be damaged; or (d) has transmitted 
superfluous radio communications or sig- 
nals or radio communications containing 
profane or obscene words or language; 
or (e) has willfully or maliciously inter- 
fered with any other radio communica- 
tions or signals. 

(E) To inspect all transmitting ap- 
paratus to ascertain whether in con- 
struction and operation it conforms to 
the requirements of this act, the rules 
and regulations of the licensing author- 
ity, and the license under which it is 
constructed or operated. 


Reports Required 
On Violated Regulations 


(F) To report to the commission from 
time to time any violations of thg act, 
the rules, regulations, or orders of the 
commission, or of the terms of conditions 
of any license. 

(G) To designate call letters of all 
stations. 

(H) To cause to be published such call 
letters and such other announcements 
and data as in his judgment may be re- 
quired for the efficient operation of radic 
stations subject to the jurisdiction of the 
United States and for the proper en- 
forcement of this act. 

The Secretary may refer to the com- 
mission at any time any matter the de- 


| termination of which is vested in him by 


the terms of this act. 
Any person, firm, company, or corpora- 
tion, any State or political division there- 


| of aggrieved or whose interésts are ad- 
| versely affected by any decision, deter- 


mination, or regulation of the Secretary 
of Commerce may appeal therefrom to 
the commission by filing with the Secre- 
tary of Commerce notice of such appeal 
within 30 days after such decision jor de- 
termination er promulgation of such reg- 
All papers, documents, and 


thereupon be transferred by him ta the 
commission. The commission shall hear 
such appeal do novo under such rules 
and regulations as it may determine. 
Decisions by the commission as to 


| matters so appealed and as to all other 


matters over which it has jurisdiction 
shall be final, subject to the right of ap- 
peal herein given. 

No station license shall be granted by 


| the commission @r the Secretary of Com- 
nals, or in the times of operation of any | 


merce until the applicant therefor shall 


| have signed a waiver of any claim to the 
| use of any particular frequency or wave 
the judgment of the commission, such | 


length or of the ether as against the 
regulatory power of the United States 
because of the previous use of the same, 
whether by license or otherwise. 

Sec. 6. Radio stations belonging to and 
operated by the United States shall not 
be subject to the provisions of sections 


| 1, 4, and 5 of thi& act. 


All such Government stations shall use 
such frequencies or wave lengths as shall 


| be assigned to each or to each class by 
lati applicable to radio stations | the President. 
ee eee | stations on board naval and other Gov- 
ernment vessels while at sea or beyond 


| the 


All such stations, except 


limits of the continental United 
States, when transmitting any radio com- 


; munication or signal other than a com- 


municatipn or signal relating to Gov- 
ernment business shall conform to such 
rules and regulations designed to pre- 
vent interference with other radio sta- 
tions and the rights of others as the 
licensing authority may prescribe. Upon 
proclamation by the President that there 
exists war or a threat of war or. a state 
of public peril or disaster or other na- 


| tional emergency, or in order to preserve 
| the neutrality of the United States, the 


President may suspend or amend, for 
such time as he may see fit, the rules 
and regulations applicable to any or all 


; stations within the jurisdiction of the 


United States as prescribed by the 
licensing authority, and may cause the 
closing of, any station for radio com- 
municatién and the removal therefrom 
of its apparatus and equipment, or he 
may authorize the use or control of any 
such station and/or its apparatus and 
equipment by any department of the 
Government under such regulations as 


Radio stations on 
ping Board or the United States Ship- 


ping Board Emergency Fleet Corpora- 
tion or the Inland and Coastwise Water- 


| ways Service shall be subject to the pro- 


visions of this act. 


President to Ascertain 
Amount for Appropriation 
Sec. 7. The President shall ascertain 


, the just compensation for such use or 
| control and certify the amount ascer- 
| tained to Congress for appropriation and 


payment to the person entitled thereto. 
If the amount so certified is unsatisfac- 


| tory to the person entitled thereto, such 


person shall be paid only 75 per centum 
of the amount and shall be entitled to 
sue the United States: to recover such 
further sum as added to such payment 
of 75 per centum which will make such 


the use and control. Such suit shall be 
brought in the manner provided by para- 


graph 20 of section 24, or by section 145 | 


of the Judicial Code, as amended. 

Sec. 8. All stations owned and operated 
by the United States, except mobile sta- 
tions of the Army of the United States, 
and all other stations on land and sea, 
shall have special Call letters designated 
by the Secretary of Commerce. 

Section 1 of this act shall not apply to 


| any person, firm, company, or corpora- 
| tion sending radio communications or 
station operators, to classify them ac- | 


| cording to the duties to be performed, 
| to fix the forms of such licenses, and to | 


issue them to-such gersons as he finds | 


qualified. 


operator for a period not exceeding two 
years upon proof sufficient to satisfy 


ing on the United States which the Sec- 
retary of Commerce or the commission 
is authorized: by this act to administer 
or by any regulation made by the com- 


mission or the Seerctary of Commerce | 


under any such 
has failed to carry 


act or treaty; or (b) 


signals on a foreign ship while the same 
is within the jurisdiction of the United 
States, but such communications or sig- 
nals shall be transmitted only in accord- 


| ance with such regulations designed to 
(D) To suspend the license of any | 


| him that the licensee (a) has violated | 
any provision of any act or treaty bind- 


{ 
| 
| 


prevent interference as may be pro- 
mulgated under the authority of this act. 

Sec. 9. The licensing authority, if pub- 
lic convenience, interest, or necessity 
will be served thereby, subject -to the 
limitations of this act, shall grant to 
any applicant therefor a station license 
provided for by this act. 

In considering applications for licenses 
and renewals of licenses, when and 
in so far as theve is a demand for the 


out the lawful orders | same, the licensing authority shall make 


of the master of the vessel on which } such a distribution of licenses, bands 


aceon acinar enemies gti gina 
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| be promptly reported to the members of 
| the commission,“and any action by the | 
| amount as will be just compensation for | 


| authorized to be used by ‘the licensee, 
i and the rights therein granted shall not 


Broadcasting 
Regulations 


of frequency or wave lengths, periods 
of time for operation, and of power 
among the different states and communi- 
ties as to give fair, efficient, and 
equitable radio service to each of the 
same, 


No license granted for the operation 
of a broadéasting station shall be for a 
longer term than three years and no 
license shall be granted more than 30 
of station shall be for a longer term 
than five years, and any license granted 
may be revoked as hereinafter provided. 
Upon the expiration of any license, upon 
application thereof, a renewal of such 
license may be granted from time to 
time for a term not to exceed three 
years in the case of broadcasting 
licenses and not to exceed five years 
in the case of other licenses. 

No renewal of an existing station 
license shal be granted more than 30 | 
days prior to the expiration of the | 
original license. 

Sec. 10. The licensing authority may 
grant station licenses only upon written | 
application therefore addressed to it. All | 
applications shall be filed with the Secre- | 
tary of Commerce. All such applica- 
tions shall set forth such facts as the 
licensing authority .by regulation may 
prescribe as to the citizenship, character, | 
and financial, technical, and other quali- 
fications of the applicant to operate the 
station; the ownership and location of 
the proposed station and of the stations, 
if any, with which it is proposed to com- 
municate; the frequencies or wave 
lengths and the power desired to be 
used; the hours of the day or other pe- 
riods of time during which it is pro- 
posed to operate the station; the pur- 
poses for which the station is to be 
used; and such other information as it 
may require. The licensing authority 
at any time after the filing of such 
original application and during the term 
of any such license may require from 
an applicant or license further written 
statements of fact to enable it to de- 
termine whether such original applica- 
tion should be granted or denied or such 
license revoked. Such application and- 
or such statement of fact shall be signed 
by the application and-or license under 
oath or affirmation. 


Licensing Authority 
As Provided in Bill 


The licensing authority in granting any 
license for a station intended or used 
for commercial communication between 
the United States or any Territory or 
possession, continental or insular, sub- 
ject to the jurisdiction of the United 
States, and any foreign country, may 
impose any terms, conditions, or restric- 
tions authorized to be imposed with re- 
spect to submarine-cable licenses by sec- 
tion 2 of an act entitled “An act relat- 
ing to the landing and the operation of 
submarine cables in the United States,” 
approved May 24, 1921. 

Sec. 11. If upon examination of any 
application’ for a station license or for 
the renewal or modification of a station 
license the licensing authority shall de- 
termine that public interest, convenience, 
or necessity would be served by the 
granting thereof, it shall authorize the 
issuance, renewal, or modification thereof 
in accordance with said finding. In the 
event the licensing authority upon ex- 
amination of any such application does 
not reach such decision with respect 
thereto, it shall notify the applicant 
thereof, shall fix and give notice of a 
time and place for hearing thereon, and 
shall afford such applicant an opportunity | 
to be heard under such rules and regu- 
lations as it may prescribe. - 

Such station licenses as the licensing | 
authority may grant shall be in such | 
general form as it may prescribe, but | 

1 
| 
| 
| 





each license shall contain, in addition to 
other provisions, a statement of the fol- 
lowing conditions to which such license 
shall be subject: 

(A) The station license shall not vest 
in the licensee any right to operate the | 
station nor any right in the use of the 
frequencies or wave length designated 
in the license beyond the term thereof 
nor in any other manner than authorized 
therein. 

(B) Neither the license nor the right 
granted thereunder shall be assigned or 
otherwise transferred in violation of this 
act. 

(C) Every lecense issued under this 
act shall be subject in terms to the right 
of use or control conferred by section 6 
hereof. 

In cases of emergency arising during 
the period of one year from and after 
the first meeting of the commission cre- 
ated hereby, or on applications filed dur- 
ing said time for temporary changes in 
terms of licenses when the commission is 
not in session and prompt action is 
deemed necessary, the Secretary of Com- 
merce shall have authority to exercise | 
the powers and duties of the commis- 
sion, except as to revocation of licenses, 
but all such exercise of powers shall 


Secretary authorized under this para- | 
graph shall continue in force and have | 
effect only until such time as the com- 
mission shall act thereon. 

Sec. 12. The station license required | 
hereby shall not be granted to, or after 
the granting thereof such license shall 
not be transferred in any manner, either 
voluntarily or involuntarily, to (a) any 
alien or the representative of any alien; 
(b) to any foreign government, or the 
representative thereof; (c) to any com- 
pany, corporation, or association organ- 
ized under the laws of any foreign gov- 
ernment; (d) to any company, corpora- 
tion, or association of which any officer 
or director is an alien, or of which more 
than one-fifth of the capital stock may 
be voted by aliens or their representa- 
tives or by a foreign government or 
representative thereof, or by any com- 
pany, corporation, or association organ- 
ized under the laws of a foreign country. 
Nontransfer Provided 
For Station Licenses 


The station license required hereby, 
the frequencies 6 wave length or lengths 





be transferred, assigned, or in any man- 
ner, either voluntarily or involuntarily, 


| the cause for the proposed revocation, 
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Communications 
Stations Will Be Required 


To Renew Their Licenses 


disposed of to any person, firm, com- 
pany, or corporation without the consent 
in writing of the licensing authority. 
Sec. 138. The licensing authority is 
hereby directed to tefuse a station license 
and/or the permit hereinafter required 
for the construction of a station to any 
person, firm, company, or corporation, or 
any subsidiary thereof, which has been 
finally adjudged guilty: by a Federal 
court of unlawfully monopolizing or at- 
tempting unlawfully to monopolize, after 
this act takes effect, radio communica- 
tion, directly or indirectly, through the 
control of the manufacture or sale of 
radio apparatus, through exclusive traffic 
arrangements, or by any other means or 
to have been using unfair methods of 
competition. The granting of a license 
shall not estop the United States or any 
person aggrieved from _ proceeding 
against such person, firm, company, or 
corporation for violating the law against 


| unfair methods of competition or for a 


violation of:the law against unlawful 
restraints and monopolies and/or com- 
binations, contracts, or agreements in re- 
straint of trade, or from instituting pro- 
ceedings for the dissolution of such firm, 
company, or corporation. 

Sec. 14. Any station license shall be 
revocable by the commission for false 
statements either in the application or 
in the statement of fact which may be 
required by section 10 hereof, or be- 
cause of conditions revealed by such 
statements of fact as may be required 
from time to time which would warrant 
the licensing authority in refusing to 
grant a license on an original applica- 
tion, or for failure to operate substanti- 
ally as set forth in the license, for 
violation of or failure to observe any 
of the restrictions and conditions of 
this act, or of any.regulation of the 
licensing authority authorized by this 
act or by a reaty ratified by the United 
States, or whenever the Interstate Com- 
merce Commission, or any other Fed- 
eral body in the exercise of authority 
conferred upon it by law, shall find and 
shall certify to the commission that 
any license bound so to do, has failed 
to provide reasonable facilities for the 
transmission of radio communications, 
or that any licensee has made any un- 
just and unreasonable charge, or has 
been guilty of any discrimination, 
either-as to charge or as to service or 
has made or prescribed any unjust and 
unreasonable classification, regulation, 
or practice with respect to the trans- 
mission of radio communications or 
service: Provided, That no such order 
of revocation shali take effect until 30 
days’ notice in writing thereof, stating 


has been given to the parties known by 
the commission to be interested in such 
license. Any person in interest ag- 
grived by said order may make written 


; application to the commission at any 


time within said 30 days for a hearing 
upon such order, and upon the filing of 
such written application said order of 
revocation shall stand suspended until 
the. conclusion of the hearing herein 
directed. Notics: in writing of said 
hearing shall be given by the commis- 
sion to all the parties known to it to be 
interested in such license 20 days prior 
to the time of said hearing. Said hear- 
ing shall be conducted under such rules 
and in such manner as the commission 
may prescribe. Upon the conclusion 
hereof the commission may affirm, 
modify, or revoke said ordérs of revoca- 
tion. 


Laws Governing Monopolies 
Are Declared Applicable 


Sec. 15. All laws of the United States 
relating to unlawful restraints and 
monopolies and to combinations, con- 
tracts, or agreements in restraint of 
trade are hereby declared to be ap- 
plicable to the manufacture and sale 
of and to trade in radio apparatus and 
devices entering into or affecting inter- 
state or foreign commerce and to inter- 
state or foreign radio communications. 
Whenever in any suit, action, or proceed- 
ing, civil or criminal, brought under the 
provisions of any of said laws or in any 
proceedings brought to enforce or to 
review findings and orders of the Fed- 
eral Trade Commission or other govern- 
mental agency in respect of any matters 
as to which said commission or other 
governmental agency is by law author- 
ized to act, any licensee shall be found 
guilty of the violation of the provisions 
of such laws or~any of them, the court, 
in addition to the penalties imposed by 
said laws, may adjudge, order, and — or 
decree that the license of such licensee 
shall, as of the date the decree or judg- 
ment becomes finally effective or as of 
such other date as the said decree shall 
fix, be revoked and that all rights under 
such license shall thereupon cease: Pro- 
vided, however, That such license shall 
have the same right of appeal or review 
as is provided by law in respect of other 
decrees and judgments of said court. 

Sec. 16. Any applicant for a construc- 
tion permit, for a station license, or for 
the renewal or modification of an exist- 
ing station license whose application is 
refused by the licensing authority shall 
have the right to appeal from said deci- 
sion to the Court of Appeals of the Dis- 
trict of Columbia; and any licensee 
whose license is revoked ‘by the commis- 
sion shall have the right to appeal from 
such decision of revocation to said Court 
of Appeals of the District of Columbia 
or to the district court of the United 
States in which the apparatus licensed 
is operated, by filing with said court, 
within 20 days after the decision com- 
plained of is effective, notice in writing 
of said appeal and of the reasons 
therefor. 

The licensing authority from whose 
decision an appeal is taken shall be noti- 
fied of said appeal by service upon it, 
prior to the filing thereof, of a certified 
copy of said appeal and of the reasons 
therefor. Within 20 days after the filing 
of said appeal the licensing authority 
shall file with the court the originals 
or certified copies of all papers and evi- 
dence presented to it upon the original 
application for a permit or license or in 
the hearing upon said order of revoca- 
tion, and also a like copy of its decision 
thereon and a full statement in writing 
of the facts and the groiinds for its deci- 


Licensing 
Of Stations 


Act Provides for Obtaining Permits for Con- 
struction Before Starting of 


ee 


New Plants. 


sion as found and given by it. Within ; convenience, interest, or necessity will 


20 days after the filing ef said statement 
by the licensing authority either party 
may give notice to the court of his de- 
sire to adduce additional evidence. Said 
notice shall be in the form of a verified 
petition stating the nature and character 
| of said additional evidence, and the court 
| may thereupon order such evidétire to 
be taken in such manner and upon such 
terms and conditions as it may deem 
proper. 
; At the earliest convenient time the 
| court shall hear, review, and determine 
the appeal upon said record and evidence, 
and may alter or revise the decision ap- 
pealed from and enter such judgment as 
to it may seem just. The revision by 
the court shall be confined to the points 
set forth in the reasons of appeal. 


Restrictions Provided 
On Control by Corporations 


Sec. 17. After the passage of this act 
no person, firm, company, or corporation 
now or hereafter directly or indirectly 
through any subsidiary, associated, or 
affiliated person, firm, company, corpora- 
tion, or agent, or otherwise, in the busi- 
ness of transmitting. and — or receiving 
for hire energy, communications, or 
signals by radio in accordance with the 
terms of the dicense issued under this act, 
shall by purchase, lease, construction, or 
otherwise, directly or indirectly, acquire, 
own, control, or operate any cable or 
wire telegraph or telephone line or sys- 
tem between any place in any State, 
Territory, or possession of the United 
States or in the District of Columbia, 
and any place in any foreign country, or 
shall acquire, own, or control any part of 
the stock or other capital share of any 
interest in the physical property and — 
or other assets of any such cable, wire, 
telegraph, or telephone line or system, 
if in either case the purpose is and — or 
the effect thereof may be to substantialy 
lessen competition or to restrain com- 
merce between any place in any State, 
Territory, or possession of the Untied 


| States or in the District of Columbia and 


any place in any foreign country, or un- 
lawfully to create monopoly in any line 
of commerce; nor shall any person, firm, 
company, or corporation now or here- 
after engaged directly or indirectly 
through any subsidiary, associated, or 
affiliated person, company, corporation, 
or agent, or otherwise, in the business of 
transmitting and — or receiving for hire 
messages by any cable, wire, telegraph, 
or telephone line or system (a) between 
any place in any’State, territory, or pos- 
session of the United States or in the 
District of Columbia, and any place in 
any other State, Territory, or possession 
of the United States; or (b) between any 
place in any State, Territory, or posses- 
sion of the United States, or the District 
of Columbia, and any place in any for- 
eign country, by purchase, lease, con- 
struction, or otherwise, directly or in- 
directly acquire, own, control, or operate 
any station or the apparatus therein, or 
any system for transmitting and — or 
receiving radio communications or 
signals between any place in any State, 
| Territory, or possession of the United 
' States or in the District of Columbia, 
and any place in any foreign country, or 
shall: acquire, own, or control any part 
of the stock or other capital share or any 
interest in. the physical property and — 
or other assets of any suci radio siation, 
apparatus, or system, if in either case 
the purpose is and — or the effect thereof 
may be to substantially lessen competi- 
tion or to restrain commerce between any 
placein any State, Territory, or posses- 
| sion of the United States or in the Dis- 
trict of Columbia, and any place in any 
foreign country, or unlawfully to create 
monopoly in any line of commerce. ; 
Sec. 18. If any licensee shall permit 
any person who is a legally qualified 
candidate for any public office to use a 
broadcasting station, he shall. afford 
equal opportunities to all other such 
candidates for that office in the use of 
such broadcasting station, and the 
licensing authority shall make rules and 
regulations to carry this provision into 


| 
| 


be served by the construction of the sta- 
tion. This application shall set forth 
such facts as the licensing authority by 
regulation may prescribe as to the citi- 
zenship, character, and the financial 
technical, and other ability of the appli- 
cant to construct and operate the sta- 
tion, the ownership and location of the 
proposed station and of the station or 
stations which it is proposed to com- 
municate, the frequencies and wave 
length or wave lengths desired to be 
used, the hours of the day or other pe- 
riods of time druing which it is pro- 
posed to operate the station, the pur 
pose for which the station is to be used, 
the type of transmitting apparatus to 
be used, the power to be used, the date 
upon which the station is expected to be 
completed and in operation, and such 
other information as the licensing au- 
thority may require. Such application 
shall be signed by the applicant under 
oath or affirmation. e 

Such permit for construction shall 
show specifically the earliest and latest 
dates between which the .actual opera- 
tion of such station is expected to be- 
gin, and shall provide that said permit 
will be automatically forfeited if the 
station is not ready for operation within 
the time specified or within such fur- 
ther time as the licensing authority 
may allow, unless prevented by causes 
not under the :ontrol of the grantee. 
The rights under any such permit shall 
not be assigned or otherwise trans- 
ferred to any person, firm, company, or 
corporation without the approval of the 
licensing authority. A permit for con- 
struction shall not be required for Gov- 
ernment stations, amateur stations, or 
stations upon mobile vessels, railroad 
rolling stock, or aircraft. Upon the 
completion of any station for the con- 
struction or continued construction for 
which a permit has been granted, and 
upon it being made to appear to the 
licensing authority that all the terms, 
conditions, and obligations set forth in 
the applicatiomand permit have been 
fully met, and that no cause or circum- 
stance arising or first coming to the 
knowledge of the licensing authority 
since the granting of the permit would, 
in the judgment of the licensing au- 
thority, make the operation of such 
station against the public interest, the 
licensing authority shall issue a license 
to the lawful holder of said permit for 
the operation of asid station. Said 
license shall conform generally to the 
terms of said permit. 

Sec. 22. The licensing: authority is 
authorized to designate from time ‘to 
time radio stations the communications , 
or signals of which, in its opinion, &®4 
liable to interfere with the transmissi 
or reception of distress signals of ships. 
Such ststions are required to keep a 
licensed radio operator listening in on 
the wave lengths designated for signals 
of distress and radio communications 
relating thereto during the entire period 
the transmitter of such station is in op- 
eration. 

Sec. 23. Every radio stations on ship- 
board shall be equipped to transmit, 
radio communications or signals of dis- 
tress on the frequency or wave length 
specified by the licensing authority, 
with apparatus capable of transmitting 
and receiving messages over a distance 
of at least 100 miles by day or night. 
When sending radio communications or 
signals of distress and radio communica- 
tions relating thereto the transmitting 
set may be adjusted in such a manner 
as to produce a maximum of radiation 
irrespective of the amount of inter- 
ference which may thus be ‘caused. 


Signals of Distress 
To ReceivePriority 


All radio stations, including Govern- 
ment stations and stations on board for- 
eign vessels when within the territorial 
waters of the United States, shall give 
absolute priority to radio communica- 
tions or signals relating to ships in dis- 
tress; shall cease all sending on frequen- | 
cies or wave lengths which will intérfere — 


effect; provided that such licensee shall | with hearing a radio communication or 


have no power of censorship over the | signal of distress, 


material broadcast under the provisions 

of this paragraph. No obligation is 

hereby imposed upon any licensee to al- 
low the use of its station by any such 
candidate. 

Sec. 19. All matter broadcast by any 
radio station for which service, money, 
or any other valuable consideration is 
directly or imdirectly paid, or promised 
to or charged or accepted by, the sta- 
tion so broadcasting, from any person, 
firm, company, or corporation, shall, at 
the time the same is so broadcast, be 
announced as paid for or furnished, as 

| the case may be, by such person, firm, 
company, or corporation. 

Sec. 20. The actual operation of all 
transmitting apparatus jn any radio sta- 
tion for which a station licensee is re- 
quired by this act shall be carried on 
only by a person holding an operator’s 
license issued hereunder. No person 
shall operate any such apparatus in 
such station except under and in ac- 
cordance with an operator’s license is- 
sued to him by the Secretary of Com- 
merce. 


Permit for Construction 
Required for Stations 


Sec. 21. No license shall be issued 
under the authority of this act for the 
operation of any station the construc- 
tion of which is begun or is continued 
after this act takes effect, unless a per- 
mit for its construction has been granted 


by the licensing authority upon written 
application therefor. The licensing au- 
thority may grant such permit if public 


jas to 


and, except ‘when en- 
gaged in answering or aiding the ship in 
distress, shall refrain from sending e: 
radio communications or signals uNBil § 
there is assurance that no interference’ 
will be caused with the radio communica- 
tions or signals relating thereto, and 
shall assist the vessel in distress, so far 
as possible, by complying with its in- 
structions. 

Sec. 24. Every, shore station open to 
general public set'vice between the coast 
and vessel at sea shall be bound to ex- 
change radio communications or signals 
with any ship station without, distinction 
radio systems or instruments 
adopted by such stations, respectively, 
and*each station on shipboard shall be 


‘bound to exchange radio communications 


or signals with any other station on ship- 
board without distinction as to radio sys- 
tems or instruments adopted by each 
station. 

Sec. 25. At all places where Govern- 
ment and private commercial radio sta- 
tions on land operate in such close prox- 
imity that interference with the work of 
Government stations can not be avoided 
when they are operating simultaneously 
such private or commercial stations as do 
interfere with the transmission or recep- 
tion of radio communications or signals 
by the Government stations concerned 
shall not use their transmitters during 
the first 15 minutes of each hour, local 
standard time. 

The Government stations for which the 
above-mentioned division of time is 
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Full Text of Bill 
Giving Government 


Control of Radio 


Measure Provides for Nam- 
ing of Five Commissioners 
to Regulate all Broad- 
casting. 


[Continued from Page 10.] 
established shall transmit radio commu- 
nications or signals only during the first 
15 minutes of each hour, local standard 
time, except in case of signals or radio 
communications relating to vessels in 
distress and vessel requests for informa- 
tion as to course, location, or compass 
direction. 

See. 26. In all circumstances, except 
in case of radio communications or 
signals relating to vessels in distress, all 
radio stations, including those owned and 
operated by the United States, shall use 
the minimum amount of power necessary 
to carry out the communication desired. 

Sec. 27. No person receiving or assist- 
ing in receiving any radio communica- 
tion shall divulge or publish the contents, 
substance, purport, effect, or meaning 
thereof except through, authorized chan- 
nels of transmission or reception to any 
person other than the addressee, his 
agent, or attorney,,or to a telephone, 
telegraph, cable, or radio station em- 
ployed or authorized to forward such 
radio communication to its destination, 
or to proper accounting or distributing 
officers of the various communicating 
centers over which the radio communica- 
tion may be passed, or to the master of 
a ship under whom he is serving, or in 
response to a subpoena issued by a court 
of competent jurisdiction, or on demand 
of other lawful authority; and no person 
not being authorized by the sender shall 
intercept any message and divulge or 
publish the contents, substance, purport, 
effect, or meaning of such intercepted 
message to any person; and no ‘person 
not being entitled thereto shall receive 
or assist in receiving any radio com- 
munication and use the same or any in- 
formation therein contained for his own 
benefit or for the benefit of another not 
entitled thereto; and no person having 
received such intercepteds radio com- 
munication or having become acquainted 
with the contents, substance, purport, 
effect, or meaning of the same or any 
part thereof, knowing that such informa- 
tion was so obtained, shall divulge or 
publish the contents, substance, purport, 
effect, or meaning of the same or any 
part thereof, or use the same or any in- 
formation therein contained for his own 
benefit or for the benefit of another not 
entitled thereto: Provided, That this sec- 
tion shall not apply to the receiving, di- 
vulging, publishing, or utilizing the con- 
tents of any radio communication broad- 
cast or transmitted by amateurs or 
others for the use of the general public 
or relating to ships in distress. 


Fraudulent Signals 
Of Distress Forbidden 


Sec. 28. No person, firm, company, or 
corporation within the jurisdiction of 
the United States shall knowingly utter 
or transmit, or cause to be uttered or 
transmitted, any false or fraudulent 
signal of distress, or communication re- 
lating thereto, nor shall any broadcast- 
ing station rebroadcast the program or 
any part thereof of another broadcast- 
ing station without the express author- 
ity of the originating station. 

Sec. 29. Nothing in this act shall be 
understood or construed to give the 
licensing authority the power of censor- 
ship over the radio communications or 
signals transmitted by any radio station, 
and no regulation or condition shall be 
promulgated or fixed by the licensing 
authority which shall interfere with the 
right of free speech by means of radio 
communications. No person within the 
jurisdiction of the United States shall 
utter any obscene, indecent, or profane 
language by means of radio communica- 
tion. 

Sec. 30. The Secretary of the Navy 
is hereby authorized unless restrained 
by international agreement, under the 
terms and conditions and at rates pre- 
scribed by him, which rates shall be 
just and reasonable, and which, upon 
complaint, shall be subject to review 
and revision by the Interstate Com- 
merce Commission, to use all radio sta- 
tions and apparatus, wherever located, 
owned by the United States and under 
the control of the Navy Department 
(a) for the reception and transmission 
of press messages offered by any news- 
paper published in the United States, 
its Territories or possessions, or pub- 
lished by citizens of the United States 
in foreign countries, or by any press 
association. of the United States, and 
(b) for the reception and transmission 
of private commercial messages between 
ships, between ship and shore, between 
localities in Alaska, and between: Alaska 
and the continental United States: Pro- 
vided, That the rates fixed for the re- 
ception and transmission of all such 
messages, other than press messages be- 
tween the Pacific coast of the United 
States, Hawaii, Alaska, the Philippine 
Islands, and the Orient, and between 
the United States and the Virgin 
Islands, shall not be less than the rates 
charged by privately owned and op- 
erated ‘stations for like messages and 
service: Provided further, That the 
right to use such stations for any of 
the purposés named in this section shall 
terminate and cease as between any 
countries or localities or between any 
locality and privately operated ships 
whenever privately owned and operated 
stations are capable of meeting the nor- 
mal communication requirements be- 
tween such countries or localities or be- 
tween any locality and privately op- 
erated ships, and the licensing authority 
shall have notified the Secretary of the 
Navy thereof. 

Sec. 31. The expression “radio com- 
munication” or “radio communications” 
Wherever used in this act means any in- 


Supreme Court 


telligence, message, signal, power, pic- 
tures, or communication of any nature 
transferred by electrical energy from 
one point to another without the aid at 
any wire connecting the points from 
and at which the electrical energy is 
sent or received and any system by 
means of which such transfer of cnergy 
is effected. 

Sec. 32. Any person, firm, company, 
or corporation failing or refusing to ob- 
serve or violating any rule, regulation, 
restriction, or condition made or im- 
posed by the licensing authority under 
the authority of this act or of any in- 
ternational radiv convention or treaty 
ratified or adhered to by the United 
States in adidtion to any other penalties 
provided by law, upon conviction 
thereof by a court of competent juris- 
diction shall be punished by a fine of 
not more than $500 for each and every 
offense. 

Sec. 83. Any person, firm, company, 
or corporation who shall violate any 
provision of this act, or shall knowingly 
make ahy false oath or affirmation in 
any affidavit required or authorized by 
this act, or shall knowingly swear 
falsely to a material matter in any hear- 
ing authorized by this act, upon con- 
viction thereof in any court of compe- 
tent jurisdiction shall be punished by a 
fine of not more than $5,000 or by im- 
prisonment for a term of not more than 
five years or both for each and every 
such offense. 

Sec. 34. The trial of any offense un- 
der this act shall be in the district in 
which it is committed; or if the offense 
is committed upon the high seas, or out 
of the jurisdiction of any particular 
State or district, the trial shall be in 
the district where the offender may be 
found or into which he shall be first 
broughi. 

Sec. 35. This act shall not apply to 
the Philippine Islands or to the Canal 
Zone. In international radio matters the 
Philippine Islands and the Canal Zone 
shall be represented by the Secretary 
of State. 

Sec. 36. The licensing authority is au- 
thorized to designate any officer or em- 
ploye of any other department of the 
Government on duty in any territory or 
possession of the United States other 
than the Philippine Islands and the 
Canal Zone, to render therein such serv- 
ices in connection with the administra- 
tion of the radio laws of the United 
States as such authority may prescribe: 
Provided, that such designation shall be 
approved. by the head of the department 
in which such person is employed. 

Sec. 37. The unexpended balance of 
the moneys appropriated in the item for 
“wireless communication laws,’ under 
the caption “Bureau of Navigation” in 
Title III of the act entitled “An act 
making appropriations for the Depart- 
ments of State and Justice and for the 
judiciary, and for the Departments of 
Commerce and Labor, \for the fiscal year 
ending June 30, 1927, and for other pur- 
poses,” approved April 29, 1926, and the 
appropriation for the same purposes for 
the fiscal year ending June 30, 1928, 
shall be available both for expenditures 
incurred in the administration of this act 
and for expenditures for the purposes 
specified in such items. There is hereby 
authorized to be appropriated for each 
fiscal year such sums as may be neces- 
sary for the administration of this act 
and for the purposes specified in such 
item. ; 

Sec. 38. If any provision of this act 
or the application thereof to any person, 
firm, Company, or corporation, or to any 
circumstances, is held invalid, the re- 
mainder of the act and the application 
of such provision to other persons, firms, 
companies, or corporations, or to other 
circumstances, ‘shall not be affected 
thereby. 

Sec. 39. The act entitled “An Act to 
Regulate Radio Communication,” ap- 
proved August 13, 1912, the joint resolu- 
tion to authorize the operation of Gov- 
ernment-owned radio stations for the 
general public, and for other purposes, 
approved June 5, 1920, as amended, and 
the joint resolution entitled “Joint Reso- 
lution Limiting the Time for Which 
Licenses for Radio Transmission May Be 
Granted, and for Other Purposes,” ap- 
proved December 8, 1926, are hereby 
repealed. 

Such repeal, however, shall not affect 
any act done or any right accrued or 
any suit or proceeding had or 
menced in any civil cause prior to said 
repeal, but all liabilities under said laws 
shall continue and may be enforced in 
the same manner as if committed; and 
all penalties, forfeitures, or liabilities 
incurred prior to taking effect hereof, 
under any law embraced in, changed, 
modified, or repealed by this act, may He 
prosecuted and punished in the same 
manner and with the same effect as if 
this act had not been passed. 

Nothing in this section shall be con- 
strued as authorizing any person now 
using or operating any apparatus for the 
transmission of radio energy or radio 
communications or signals to continue 
such use except under and in accordance 
with the authority hereinbefore con- 
ferred. 

See. 40. This act shall take effect and 
be in force upon its passage and ap- 
proval, except that for and during a pe- 
riod of 60 days after such approval no 
holder of a license or an extension 
thereof issued by the Secretary of Com- 
merce under said Act of August 13, 1912, 
shall be subject to the penalties herein 
for operating a station 
license herein required. 

Sec. 41. This act may be referred and 
cited as the Radio Act of 1927. 





Identification Division 
Proposed in House Bi!l 


The establishment of a division of 
identification under the jurisdiction of 
the bureau of investigation of the De- 
partment of Justice, to be vested with 
the duty of acquiring, collecting, classi- 
fying and preserving criminal records, 
is proposed in a bill (House Bill No. 
17296) just introduced in the House by 
Representative Graham (Rep.), of Phila- 
delphia, Pa., Chairman of the House 
Cominittee on the Judiciary. ‘. 
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Composition, in Bankruptcy, is Ruled 
Settlement of Bankrupt With Creditor 


Supreme Court Holds That It Results From Acceptance 
and Respective Rights Fixed by Terms of Offer. 


SAMUEL A. MyerRS AND Harry Myers, 
CoPARTNERS AS S. A. & H. Myers, Pe- 
TITIONERS, V. INTERNATIONAL TRUST 
Co.; “SuPREME Court OF UNITED 
STATES, No. 122. 

A composition, in bankruptcy, is a 
settlement of the bankrupt with his 
creditors, originating in the bankrupt’s 
voluntary offer, and results, in the main, 
from the creditors’ voluntary acceptance, 
the respective rights of the bankrupt 
and creditors being fixed by the terms 
of the offer, the Supreme Court of the 
United States said in this review on writ 
of certiorari to the Superior Court for 
the County of Suffolk, Mass. By the 
confirmation of the composition they get 
what they “bargained for” and no more. 


E. F. McClennan appeared for the 
petitioners; J. L. Lazenby for respond- 
ent. Argued January 12, 13, 1927. 
(United States Daily 3992). 

Brought By Trust Company. 

Mr. Justice Sanford delivered the 
opinion of the court, the full text of 
which follows: 

This suit was brought by the Inter- 
national Trust Co. in a Superior Court 
against Samuel A, 
Myers and Harry Myers, partners com- 
posing the firm of S. A. & H. Myers, 
to hold them individually liable upon 
certain notes that had been executed 
by the partnership, in the firm name, 
for a partnership obligation, and en- 
dorsed by them personally. The defense 
was that the individual liabilities of the 
defendants had been discharged by a com- 
position in a prior proceeding in bank- 
ruptcy. The Superior Court sustained 
this defense, and dismissed the plaintiff’s 
bill. On appeal, the Supreme Judicial 
Court—without entering judgment—di- 
rected the Superior Court, by a rescript, 
to reverse its decree and enter a decree 
for the plaintiff. 252 Mass. 94. The 
Superior Court, pursuant to the rescript, 


| entered a decree against the defendants 


in the respective amounts of their in- 
dividual obligations as indorsers upon 
the notes. These amounts differed, as 
one note wag indorsed by only one of 
the defendants). This being, under the 
practice that was followed, (Gen. Laws, 
1921, c. 211), the final decree in the 
case and not appealable, Boston, Peti- 
tioner, 223 Mass. 36, is to be regarded 
as the final decision of the highest court 
of the State in which a decision could 
be had; and the writ of certiorari was 
therefore properly directed to the Su- 
perior Court. See Davis v. Cohen Co., 
268 U. S. 638, 639. 

The Bankruptcy Act (30 Stat. 544, c. 


541) provides, in so far as pertinent 


here, that a partnership may be ad- 
judged a bankrupt, section 5a; that a 
“bankrupt’’—including, as defined by 
section la, a person against whom an 
involuntary petition has been filed— 
“may offer, either before or after ad- 
judication, terms of composition to his 
creditors,’ after filing “a schedule of 
his property and the list of his credi- 
tors,” section 12a, as amended; that 
upon the confirmation of a composition 
the consideration shall be distributed 
as the judge shall direct, section 12¢; 
and that.the confirmation “shall dis- 
charge the bankrupt from his debts,” 
section 14c. 


Involuntary Petition Fled. 

The proceedings in the prior bank- 
ruptcy case, shortly stated (These are 
set out at length in the opinion of the 
Supreme Judicial Court, supra.) show 
that creditors of the firm of 8S. A. & 
H. Myers filed an involuntary petition 
in bankruptcy, praying that it be ad- 
judged a bankrupt. There was no 
prayer that the partners be adjudged 
bankrupts individually. A partnership 
schedule, signed and sworn to by the 
partners, was filed, showing the partner- 
ship property and listing the partner- 
ship creditors. In this the plaintiff’s 
notes were listed as unsecured debts 


| of the partnership, with no statement 


that they were indorsed; and each of 
the partners stated that he had no in- 
dividual debts and no individual assets 
Thereafter, be- 

the partners 
offered terms of composition, at 40 per 
cent, to the unsecured creditors. The 
consideration therefore was deposited 
in the court; the composition was con- 
firmed; and the consideration  dis- 
tributed among the partnership credi- 
tors. The plaintiff, as a creditor of the 
partnership listed in the schedule, re- 
ceived its proportion of the considera- 
tion, which it credited onthe notes be- 
fore bringing the present suit. 

No offer of composition was made to 
the creditors of the individual partners, 
who were not listed; no consideration 
was deposited for them; and none was 
received by the plaintiff on account of 
the individual obligation of the partners 
as indorsers on the notes. 

We are not called upon to determine 
whether the discharge of the notes as 
debts of the partnership which resulted 
from the confirmation of the composi- 
tion, carried with it the discharge of 
the defendants, as partners, from the 
liabilities on the notes as partnership 
debts which arose from their member- 
ship in the firm. (See Re Coe (C. C. A.), 
188 Fed. 745, 747; Abbott v. Anderson, 
265 IH. 285, 291; and Curlee Clothing Co. 
v. Hamm, 160 Ark. 483, 486. And com- 
pare, as to the effect of a “discharge 
granted a partnership under Sec. 14: 
Francis v. McNeal, 228 U. S. 695, 701; 
Re Bertenshaw (C. C. A.), 157 Fed. 363, 
369; Horner v. Hammer (C. C. A.), 249 
Fed. 134, 140; Armstrong v. Norris (C. 
C. A.), 247 Fed. 253, 255; and Re Ney- 
land & M’Keithen (D. C.), 184 Fed. 
144, 151.) The Supreme Judicial Court 
predicated the liabilities of the defend- 
ants solely on their personal indorse- 
ments, and the decree was based on 
their respective liabilities as such in- 
dorsers. And the sole question here 
presented is whether the composition 


discharged them, as individuals, from 
eee IS 88 nes, stom 
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the obligations arising by reason of 
their indorsements. 

This question must be answered in the 
light of the principle stated by the Su- 
preme Judicial Court, that a “composi- 
tion partakes of the nature of a con- 
tract.” It is settled by the decisions of 
this Court in Cumberland Glass Co. v. 
DeWitt, 237 U. S. 447, 453, 454, and Nas- 
sau Works v. Brightwood Co., 265 U. S. 
269, 271, 273, 274, that a composition is 
“ag settlement of the bankrupt with his 
creditors’—in a measure superseding 
and outside of the bankruptcy proceed- 
ings—which originates in a voluntary 
offer by the bankrupt, and results, in 
the main, from voluntary acceptance by 
his creditors; that the respective rights 
of the bankrupt and the creditors are 
fixed by the terms of the offer, and that 
upon the confirmation of the composi- 
tion they get what they “bargained for,” 
and no more. And see: Re Coe (C. C. A.) 
183 Fed. 745, 747; Re Adler (D. C.) 103 
Fed. 444, 446; Re Lane, (D. C.) 125 Fed. 
772, 773. 

Distinct Legal Entity. 

Here the partnership, being proceeded 
against as a distinct legal entity,” Meek 
v. Centre County Banking Co., 268 U. S. 
426, 431, could offer terms of composi- 
tion to its creditors, under Sec. 12a, 
after filing a schedule of its property 
and a list of its creditors. It filed such 
a schedule and list. And—although the 
District Court in Massachusetts had al- 
ways refused to adjudge the bankruptcy 
of a partnership unless the partners 
were also adjudged bankrupts, Re 
Forbes (D. C.), 128 Fed. 187, 140, and 
doubtless would have permitted the 
terms of composition to be offered to the 
creditors of the partners as well as to 
the creditors of the partnership—we 
think it clear that, read in the light of 
the schedule, the offer of the terms of 
composition was made only to the part- 


‘(GHE UNITED STATES DAILY ' 
gives you what you want when you want 
it. It was established because men need- 
ed government information before it 
became old and unuseable, delivered to 
them in the shortest possible form and 
at the same time with the complete 
documentary text right at hand, in the 
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nership creditors listed in the schedule, 
for whom the required consideration was 
deposited, and not to the creditors of 
the individual partners, who were not 
listed and for whom no consideration 
was deposited; in short, that the “bar- 
gain” was made only with the partner- 
ship creditors and in respect to the part- 
nership debts. (We need not determine 
here whether the adjudication of the 
bankruptcy of a partnership involves an 


adjudication of the bankruptcy of the 
individual partners. See Francis v. | 
McNeal, supra, 701; Liberty National 


Bank v. Bear, 265 U. 8. 365, 368; Meek | 
y. Centre County Banking Co., supra, | 

32.) The necessary result is that the | 
confirmation of the composition merely | 
discharged the partnership debts, and | 
did not discharge the separate debis | 
of the partners to their individual cred- | 
itors, who were offered and received no 
consideration for such release. 

That, as was said by the Supreme Ju- 
dicial Court, the indorsements of the 
notes by the defendants “created indi- 
vidual obligations, separate and distinct 
from the firm obligations,” is clear; it | 
being well settled in Massachusetts that | 
a partner who indorses a firm note as | 
an individual, incurs—in addition to the | 
liability for the partnership debt aris- 
ing from his membership in the firm— 
a distinct and separate liability arising 
by reason of his personal indorsement. 
Roger Williams Nat. Bank v. Hall, 160 
Mass. 171; Faneuil Hall Nat. Bank v. 
Meloon, 183. Mass. 66, 67; Fourth Nat. 
Bank v. Mead, 216 Mass. 521, 523. As 
was said in the Meloon case, the defend- | 


none the less liable as such because they 
were also liable as members of the firm 
which made the note.” And see Robin- 
son v. Seaboard Nat. Bank (C. C. A.), 
247 Fed. 1007, 1008; Matter of Peck, 
206 N. Y. 55, 60; and Wilder v. Keeler, 
3 Paige (N. Y.) 167, 176. 
Nature of Composition. 

It also results, from the very nature 
of a composition, that where the terms 
offered and accepted go merely to the 
discharge of the maker of a note, its | 
confirmation does not release an in- 
dorser from his separate liability for 
which no “bargain” was made. See 





| deposited. 





Easton Furn. Mfg. Co. v. Caminez (N. 


ARLY 
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Y.), 146 App. Div. 436, 438; Silverman 


v. Rubenstein, 162 N. Y. S. 733, 735; 
Bromberg v. Self, 16 Ala. App. 627, 
628; and Guild y, Butler, 122 Mass. 


498, 500. 

Nor do we think that the effect of the 
composition of the partnership debts 
was enlarged so as to include the dis- 
charge of the defendants from their per- 
sonal liabilities as indorsers, by the fact 
that the plaintiff was scheduled as a 
partnership creditor and vreceived, as 
such, its proportion of the consideration 
The Supreme Judicial Court 
rightiy said that the plaintiff was a party 
to the composition “only to the extent 
in which its claim against the partner- 
ship was concerned; it was not recog- 
nized as an individual creditor; no offer 
was made to it as the holder of a claim 
against the individuals. In this respect 
it was a stranger to the offer.” 

We conclude that the composition did 
not discharge the defendants from their 
individual and personal obligations as 
indorsers upon the notes. And the de- 
cree, Which merely enforced their liabili- 


ties as such indorsers, must therefore be | 


affirmed. 
February 21, 1927. 





|New Salvador Trade Mark 
Law May Be Repealed | 


The new Salvador trade mark amend- 
ment has been held retroactive by the 
government of that country and it will 


| probably be repealed, says an announce- 


ment issued February 20 by the Depart- 
ment of Commerce. The full text fol- 
lows: 

On July 8, 1926, the trade mark law 
of Salvador was amended with respect 
to the duration of trade marks. The 
law virtually limited the term of regis- 
tration on all registered 
years. 

Because of this retroactive effect of the 
amendment, the chief of the patent of- 
fice in Salvador regards it as unconsti- 
tutional and it probably will be repealed 
at the next session of the legislature. The 
amendment, therefore, is not in force and 
the duration, of trade marks remains the 
same as hitherto, with a 20-year pernd 


| provided under the law of May 11, 1910. 
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Advertising Device 
Ruled As Machine 
By Customs Court 


Government's Decision That 
It Does Not Fabricate 





Overruled — in 
Decision. 
New York, Feh. 23 Electrical ad- 





verticing apparsttus is  claissifiable as 
machines or parts thereof not specialiy 
provided for according to a decision by 
the United States Customs Court up- 
holdimg protests cf the Draeger Ship- 
ping Company. Judge Fischer states, 
in the court's findings, that the Customs 
Court is not impressed with the argu- 
ment of the Government that these ma- 
chines are not machines in the tariff 
sense of the term because they do not 
produce or fabricate but are used solely 


to create sales through advertising. 
Paragraph 372, Judge Fischer em- 
| phasizes, is unlimited in scope and 
necessarily includes all machines for 
which no prcvision elsewhere is made. 

Paul C. Wolff, the single witness 
called in this case, testified that the 


articles, the subject of this case, were 
called ‘‘advertising machines;” that they 
consisted of a wooden box which con- 
tained an electric motor and in some 
cases a rheostat and this motor is at- 
tached by wire to geazs which extend 
up imto a figure, moving the eyes, 
mouth, etc., thu: making the mannikin 
appear lifelike. 

Such a contrivance, Judge Fischer 
points out, was regarded as a machine 
in the ease of Simon vw. United States 
(8 Ct. Cust. Appls. 2733 T. D. 37537). 
Accordingly, the contention for duty at 
30 per cent ad valorem, under para- 
graph 372, act of 1922, rather than, as 
assessed, at 40 per cent ad valorem, 
under paragraph 399, is_ sustained. 

(Protests No. S99T7TS-G- 19954-23, 
ete.) 
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same publication, for immediate use. 


No wonder this publication engages 
the interest of leading business and 
financial men in every State in the 
Union, in every territory and possession, 
and in every country in the world. No 
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wonder it goes every day to the Presi- 


dent of the United States, the ten mem- 
bers of his Cabinet, the nine members 
of the Supreme Court, and the five 
hundred and thirty-one members of the 
Senate andthe House of Representatives. 


Whether your need be a medium 


for keeping informed on current 
governmental happenings or for 


a medium of informing others 
of your product or services, 


The United States 
Daily is your 
answer. 
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Marketing 


Fluid Transmission 
Patent Is Granted 
Following Appeal 


Rejection of Severai Claims 
Upheld By Examiners- 
in-Chief on 
Review. 

APPLICATION OF LANIOUsS P. ErB; DECct- 


SION, ExXAMINERS-IN-GHIEF, PATENT 
OFFICE. 


Patent No. 1617580 to 
Lanious P. Erb February 15, 1927, for 


was issued 


an improvement in variable transmission | 


on application No. 310785 filed 
14, 1919. 
E. QG. 


In this appeal from a final rejection 


Siggers for appellant. 


July | 


(ixpex 4378) 


Co-operative 


THE UNITED STATES DAILY: FRIDAY, FEBRUARY 25, 1927. 


Patents 


Certification to Lands is Ruled Void 
In View of Misrepresented Character 


Supreme Court Affirms Circuit Court of Appeals, Fifth 
Circuit, in Charleston Mining and Manufacturing Case 


> 
CHARLESTON, SouTH CAROLINA, MINING 

AND MANUFACTURING Co., APPELLANT, 

vy. UNITED STATES; SUPREME CFURT OF 

UNITED States, No. 93. 3 

The approval and certification by the 
Secretary of the Interior and Commis- 
sioner of the General Land Office of 
certain indemnity lands, in lieu of school 
lands, was declared void in this appeal 
from the Circuit Court of Appeals, Fifth 
| Circuit, in view of misrepresentation as 
to their mineral character. 

E. C. Brandenburg and W. W. Hamp- 
ton for appellant; the Solicitor General 
for appellee. Argued January 10, 1927. 
(United States Daily, 3898). 

Mr. 
| opinion of the court, the full text of 
| Which follows: 





of claims 1 to 10, inclusive, and 16, the | 


decision of the examiner was affirmed as | 
to clainns 7 to 16nd reversed as to the 


remaining claims, the decision of the 
Examiners-in-Chief being as follows: 
I. A variable speed 
utilizing fluid as a power transmitting 
means, comprising a pump having in- 
termeshing rotors in close 
with the pump and separated therefrom 
in the direction of the length of an au- 
tomobile on which the transmission 
structure is mounted by a distance cor- 
responding substantially to the length 


of a standard transmission gearing of an | 


automobile, casings individual to the 
pump and rotor, a removable axially 
extended cylindrical web forming a part 
of one of the casings and made fast 
to the other casing, ducts connecting the 
casings for transmitting fluid from one 
casing to the other, and a valve external 
to said web for controlling the flow of 
liquod between the casings. 


Provided With Worm Wheel. 

16. 
in combination, with a valve for con- 
trolling the flow of fluid therein, said 
valve having a projeciing stem provided 
with a worm wheel, a shaft rotatably 
mounted and provided at its opposite 
ends with worms, one of said worms en- 
gaging the worm wheel, a worm seg- 
ment meshing with the other worm for 


rotating the valve in opposite directions, | 


the worm segment being adapted to be 
locked against movement by its inter- 
meshing worm, whereby the valve is 
maintained in any one of a plurality of 
predetermined positions for driving the 
vehicle forward, for reversing the vehi- 
cle, and for permitting coasting, or 
drifting, or for braking the vehicle. 
The references cited are: 
Pruet, 403371, May 14, 1889. 
Baxter, 449661, April 7, 1891. 
Matteson, 724907, April 7, 1903. 
Rich, 991646, May 9, 1911. , 
Kellogg, 1080281, December 2, 
Hultgreen, 1111307, 
1914. 
McQueen, 1126812. February 2, 
Worden, 1147586, July 20, 1915. 
Painter et al., 1242033, October 2, 
1917. 
~ Swedish patent, 3 
1910. 


1913. 
September 22 


-) 


1915. 


4973, December 28, 


Four Claims Rejected. 

The examiner rejects claims 1, 2, 3 
and 6 on each of the patents to Kellogg 
and Worden. With respect to these 
claims appellant requests permission to 
change “cylindrical’’ as descriptive of 
the removable web ito hollow. No rea- 
son is seen why the change should be 
made and in the further consideration 
of the claims it will be assumed that 
the proposed change has been made. 

Claim 1 seems to be misdescriptive of 
the construction and not in agreement 
with the language of other claims. We 
refer to the statement in the 
touching the distance which the pump 
and motor casings are separated from 
each other. As described in the speci- 
fication and in other claims it the 


is 


combined length of the pump and motor | 


casings which is substantially equal to 
the length of the standard transmission 
gearing of an automobile. Claim 1 is 
is not met by either of the references 
cited against it. Im the Worden patent 
there is no hollow web and the controll- 
ing valve for the fluid is not extetnal 
to the web but is mounted therein. 
Neither the examiner nor appellant dis- 
cusses the Kellogg patent in detail but 
so far as we can determine there are 
in this reference no separate pump and 
motor casings and no removable 

between the casings. In the brief 
appeal there are pointed out certain ad- 
vantages for the construction claimed in 


claim 1 which in our opinion warrant its | 


allowance if amended to remove the ob- 
jection just pointed out. 
Limited Hollow 


to Web. 


Claim 2 like claim 1 is limited to the | 


hollow removable web and further 
limited to the walls of certain ducts 
and a valve structure serving as a con- 
nection between the pump and motor 
casings and aiding the web io bind the 
casings together. The structure called 
for by claim 2 is not found in 
Worden and Kellogg patents. 
Claim 3 calls 
each casing and 
removable web 
and 


1s 


for a closed wall 
further for a 
integral with one wall 
removably secured to another wall. 


for 


The claim finally recites that the com- | 
replaced | 


bined web and wall may 
by webs of different lengths. 
find in either the Worden or 
logge construction the parts 

by claim 3. 


be 
We do not 
the Kel- 


calls for a hollow removable web se- 
eured to the adjacent ends of the pump 
and motor casings. The claim is fur- 
ther limited to a transverse partition 
wall integral with the web and 
viding bearings for the shafts of 
motor. The claim also requires that 
there shall be valved fluid connections 
between the pump and motor casings 
external to the web. None of the limi- 
tations mentioned is found in cither of 
the references. So far as the Worden 


transmission | 


association | 


In a fluid transmission for vehicles | 


‘ae 
claim 


web | 
on | 


the | 


hollow | 


called for | 


pro- | 
the | 


Brought as Bill of Equity. 
This was a bill in equity brought by 
| the United States in the District Court 
| for the Southern District of Florida, by 
| direction of the Attorney General, 
| against the Charleston, South Carolina, 
| Mining and Manufacturing Company, to 
| have declared void the approval and cer- 
tification by the Secretary of the In- 
terior and the Commissioner of the Gen- 
eral Land Office of 320 acres of the pub- 
lic lands of the United States in 
County, Fla., to the 


conveyance from 


to defendant Mining Company. The bill 


| averred that the selection, approval and |< 
mineral. 


ficial inspection of the lands in company | 
| with Singleton, but obtained no infor- | 


certification had been procured from the 
Government Land Officials upon fraudu- 
lent representations with reference to 


! the non-mineral character of the land, | 


made | gleton knew that Hollingsworth was to 


the representations having been 
in an affidavit at the instance of the de- 
fendant company and with its knowl- 
edge, for the purpose of securing such 
conveyance to the State and through 
| the State authorities to the defendant. 
The prayer was that the title or con- 
veyance be held for naught and be de- 
livered up and surrendered for cancella- 
tion, that the described lands be ad- 
judged the property of the United 
States, and that the defendants 


| be enjoined from setting up any claim | 
thereto or creating any cloud upon the | 


title of the United States, and that the 
possession might be restored to the 
United States. An answer was filed by 
the defendant denying the averments 
of the bill, and there was a full hear- 
ing upon evidence. The District Court 
| held that the evidence of fraud was es- 
| tablished in reference to 280 of the 320 
acres described in the bill, and as to 
that the relief prayed for was granted; 
| but the bill was dismissed as to the 
remaining 40 acres. 298 Fed. 127. 


and Kellogg patents are concerned, we 
regard claim 6 as allowable. 
Rejected on Former Patents. 
Claims 4,and 5 have been rejected 
on the Worden and Kellogg patents 


| taken in connection with the patent to | 


Hultgreen, the latter reference being 
cited to show timing gears. Since claim 
4 and 5 are limited to the hollow web 
| located between the pump and motor 
casings and this structure is not fairly 
responded to by Worden or Kellogg, the 
fact that Hultgreen may disclose tim- 


ing gears does not show that the com- | 
is | 


bination claimed in claims 4 and 5 
lacking in inveniicn. It is by no means 
obvious how the structures of the vari- 
ous references could be combined to meet 
the claims under consideration. 

Claims 7 and 8 have been rejected 
on the Worden patent in view of that 
to Matteson. It is the holding of the 
examiner that ihe general combination 
of these claims is shown by Worden 
while the Matteson reference discloses 
the intermeshing segmental blades of 
the rotors. 
claim 7 on the ground stated should be 
sustained. If for the 
members of the pump and motor 
Worden segmental blades were substi- 
tuted the claim would be met. The sub- 


stitution is taught as we view the mat- | 
the | 


ter by Matteson. We note that 
parallel relation of certain shafts is 
twice included in claim 7, Also the ex- 
pression ot the transmis- 
sion of power” near the end of the claim 
| is not clear, 

It is our view that claim 8 should be 
allowed. There are in the Worden pat- 
ent no ducts in the casings. The ducts 
in that patent are in the intermediate 
member corresponding to the web. of 
preceding claims. Hence even if 
segmental blades of the Matteson patent 
| were employed in the Worden construc- 
| tion the claim would not be met. 


“production 


Rejected Claims Limited. 
Claims 9 and 
on the references cited against claims 
| 7 and 8 taken in connection 
| patents to Rich, Painter, McQueen or 
| the Swedish patent No. 34973, the 
| ter patents being cited to show the spe- 
cial valve included in the claims. The 
; rejected claims are quite limited 
we are not satisfied that the combina- 
| tion of the structures of the various 


references to produce the claimed con- | 


struction could be effected without such 
modification of the devices of the basic 
reference would involve invention, 
We regard claims 9 and 10 qs allowable 


as 


son and any one of the other references 
relicd on. 
The examiner rejects claim 16 on the 


ent to Pruet or that to Baxter. The 
claim is directed to a valve actuating 
construction and it 
examiner that there would be no inven- 


e ‘ c 5 . | 
tion in actuating Rich’s valve 17 by the 
worm gearing shown by Baxter or Pruet. | 


We think this rejection should be sus- 
“ained. No special relation is seen be- 
tween the general combination claimed 


and the particular valve operating mech- | 
Such mechpnism, as | 
gearing, is disclosed in substance by the | 


anism employed. 


Pruet and Baxter patents, 


Chief Justice Taft delivered the | 


Polk } 
State of Florida, | 
title to which was transferred by mesne | 
the State of Florida | 


appeal of the defendant, the Circuit 
Court of Appeals of the Fifth Circuit 
affirmed the decree of the District Court. 


| The case came to this court on appeal 


taken on February 7, 1925, under section 
241 of the Judicial Code, as a suit to 


which the United States was a party | 
which ‘was not made final by the other | 


provisions of the Judiciary Title. 
Evidence For Government. 


The evidence for the Government 
tended to show the following: In 1906, 
Singleton, acting for and in the employ 


of the appellant, prospected for phos- | 
| phate deposits in the vicinity of these 


lands. He explored by making borings 
in a tract of 360 acres adjacent to the 


one in suit, which on his recommenda- | 
tions was purchased by the appellant for 


$40,000. The 280 acres here restored to 
the Government by the lower courts 


contained, according to borings and tests | 


made in 1910, phosphate which ran from 
61 to 66.84 per cent, and it appeared 


at that time phosphate at 60 per cent | 
| could be profitably mined. 


The land be- 
longed to the United States. Singleton’s 
plan wgs to secure the 320 acres in ques- 
tion as indemnity for school sections 16 


| conveyed by the United States to Flor- | 


ida under the Act of March 3, 1845, ec. 
75, 5 Stat. 788. Singleton arranged with 


one Stewart to induce the State land | 


agent to make the selection. Stewart 
in turn procured one Hollingsworth to 
make an affidavit that the land was non- 
Hollingsworth made a super- 





| lands, 
| defendant were concerned made the af- | 
| fidavit false. 


| Hampton 


On | 
| peals, except in case of 


"respect to the public 


We think the rejection of | 


| township 


lat- | 


and | 
: 3 
| Jands known to be valuable for coal. 


| in Work 


| contained 
, of mineral land, none was to be implied, 
, | patent to Rich in view of either the pat- 

Claim 6 as it is proposed to amend it | 


is the view of the | 


mation sufficient to disclose whether the 
lands contained phosphate or not. Sin- 
make the affidavit real 
knowledge as to the 
which so far 


without any 
character 
as Singleton and 


With this affidavit, and at 
of the 
innocently applied to 
United States to make the selection and 
cause the lands to be certified to the 


the instance 


| State as indemnity lands selected under 


statute. 
There“was a conflict of evidence, but 
the District Court found the facts as 


| above, and that the defendant was guilty 


of fraud in procuring a false affidavit 


upon which the selection and certification | 


of the lands were secured. The Circuit 
Court of Appeals sustained the finding 
of the lower court. 

Error Must Be Clear. 


The rule is well established that this 
court will not disturb a finding of fact 
made by a District Court in equity con- 
curred in by the Circuit Court of Ap- 
the clearest 
error. United States v. State Investment 
Company, 264 U. S. 206, 211; Brewer 


' Oil Company vy. United States, 260 U. S. 
77, 86; Bodkin v. Edwards; 255 U. S. 221, | 


253; National Bank of Athens y. Shackel- 
ford, 239 U. S. 81, 82; Wright-Blodgate 
Company v. United States, 236 U. S. 397, 
402; Washington Securities Company v. 
United States, 234 U. S. 76, 78; Texas 
& Pacific Company v.-Louisiana Rail- 
road Commission, 232 U. S. 838, 339; 


| Chicago Junction Railway Company v. 


King, 222 U. S, 222, 224; Page v. Rogers, 
211 U. S. 575, 577; Dun v. Lumbermen’s 
Credit Association, 209 U. S. 20, 2% 

We therefore are limited in this cause 
to the question of -law which is raised 
whether the grant here mede was valid 
even if it was for known mineral land. 
The grant of March 3, 1845, to Florida, 
read as follows: 

“That in consideration of the conces- 
sions made by the State of Florida in 
lands, there be 
granted to the said State eight entire 
sections of land for the purpose of fix- 
ing their seat of Government; also sec- 


, tion numbered 16 in every township 
intermeshing | 
of | 


other for 


use 


land equivalent thereto 
of the inhabitants of 
for the support of public 


or 


the 


schools . . . 
It is said that this constitutes a bind- 
ing compact between the State and the 


United States which cannot be abrogated, | 


and that the State was entitled to every 
section 
tural. and that in case of loss the State 
had the specifics right to select from 
vacant lands the United States in 
that State other lands without ref- 
erence to the character of the lands 
so selected, whether mineral or other- 


£ 
O1 


| wise. 
the 


Impressed With Argument. 
The District Judge expcessed himself 
as impressed with this argument, but 


said that he was bound by the decision 
| of this court in United States v. Sweet, 
10 have been rejected | 
| that under section 6 
with the | 


245 U. S. 563, in which this court held 
of the Utah en- 
abling act of July 16, 1894, 28 Stat. 
107, a grant of section 16 in place for 
school purposes, in view of the settled 
policy of Congress to dispose of mineral 
lands only under laws specially inelud- 
ing them, was not intended to embrace 
It 
is urged that the District Judge erred 
in applying the Sweet case to the case 
here, because the decision of this court 
Louisiana, 269 U. S. 250, 
shows that the Sweet case did not apply 


| to a construction of the Swamp Land 
over the combination of Worden, Matte- | 


Acts under grants made in 1849 and 
1850, and that if the act enacted then 
no exception or reservation 


since the policy of withholding mineral 
lands from disposition, except under law 
specially including them, was not then 
established. 

It is to be observed that the case of 
Work vy. Louisiana applied to a grant 
of section 16 in place and did not refer 
to indemnity lands thereafter to be se- 
lected. The phrase in the original grant 
of 1845 in this case, “or other lands 
equivalent thereto” 
ing. It could not and did not confer 
on the beneficiary of the grant the right 
to make indemnity selections except as 


of the | 


defendant’s agent, | 
the | 


such | 


16 whether mineral or agricul- | 


was not self-execut- | 


Motor 
Pumps 


| Minnesota Statute 
Regulating Sale of 


Milk Under Contest 


' Ruling Is Asked of Highest 
Court on Constitution- 
ality of Such Ordi- 
nances. 


The constitutionality of a Minnesota 
statute is before the Supreme Court of 
the United States in the case of Fair- 
| mont Creamery Company, Plaintiff in 

Error, v. The State of Minnesota, No. 
i 726. 

The case was argued before the Su- 
| preme Court, February 23, 1927, by E. J. 

Hainer (E. J. Hainer, L. A. Flansburg, 
| G, A. Lee, and M. S. Hartman on the 
brief) for plaintiff in error, and by C.L. 
Hilton (C. L. Hilton and Charles E. 
Phillips on the brief) for the defendant 
| in error. 

Plaintiff ‘in error was charged with 
| the violation of chapter 120, Laws of 
Minnesota for 1923, reading as follows: 

“Any person, firm, copartnership or 
| corporation engaged in the business of 
| manufacture or for sale of such milk, 
| cream or bitterfat fpr manufacture or for 
sale of such milk, cream or butterfat, who 
shall discriminate against different sec- 
| tions, localities, communities or cities of 
this State, by purchasing such commodity 
| at a higher price or rate in one locality 
| than is paid for the same commodity by 
| said person, firm, copartnership or corpo- 
| ration in another locality, after making 
due allowance for the difference, if any, 
in the actual cost of transportation from 
the locality of purchase to the locality 
of manufacture or locality of sale of 
such milk, cream or butterfat, shall be 
| deemed guilty of unfair discrimination, 
and upon conviction thereof, shall be 
| punished by a fine not exceeding $100, 
| or by imprisonment in the county jail 
| for not exceeding 90 days.” 

When the case came on to trial, the 
district judge, on request of plaintiff in 
error, without trial, certified to the Min- 
nesota Supreme Court the following 
| questions, among others: 

1. Whether the statute violates the 
| equality clause of the Federal Consti- 
tution. 

2. Whether it violates the liberty of 
contract provision of the Federal Con- 
stitution. 

3. Whether it contravenes the com- 
| merce clause of the Federal Constitu- 

tion. 

These questions were each answered 
'in the negative. The case then pro- 
| ceeded to trial in the district court, and 
| plaintiff in error was found guilty. A 

motion for a new trial was made and de- 
| nied, and an appeal to the Supreme 

Court taken from the order denying such 

motion. The constitutional questions 

were again duly raised, argued, and de- 
| cided. The validity of the statute being 
again sustained, the case was remanded 
| for final judgment and such judgment 
duly entered. An appeal was taken 
therefrom to the supreme court, where 
it was affirmed. 

The case is brought to the Supreme 
| Court of the United States on a writ of 
| error. Plaintiff in error charges that 
| the statute is an unwarranted and op- 
| pressive interference with liberty of con- 
| tract, denies the equat protection of the 
| law, and is for these reasons in viola- 
| tion of the fourteenth amendment to the 
| Constitution 6f the United States, and is 
also in violation of the Interstate Com- 
merce clause. 

The defendant in error contended that 
the statute does not directly interfere 
nor does it attempt to regulate such 
commerce, but is purely a policy regula- 
tion enacted in-the interest of the people 
of the State and only remotely and in- 
directly affects interstate commerce. 


Congress should provide for the exercise 
of that right. q 

The enly authority conferred by Con- 
| gress for selection and certification of 
{ indemnity lands for a failure of the 
| grant of a school section No. 16 ap- 
plicable to the Act of 1845, is found in 
section 2275 of the Revised Statutes, as 
amended 
1891, c. 384, 26 


Stat. 796, and section 


by the same act. These sections are as 
| follows: 

“Sec. 2275. Where settlements with a 
view to pre-emption or homestead ‘have 
been, or shall hereafter be made, before 
the survey of the lands in the field, 

| which are found to have been made on 
sections 16 to 36, those sections shall be 
subject to the claims of such settlers; 
and if such sections, or either of them, 
have been or shall be granted, reserved 
or pledged for the use of schools or col- 
leges in the State or Territory in which 
they lie, other lands of equal acreage are 
hereby appropriated and granted, and 
may be selected by said State or Terri- 
tory, in lieu of such as may be thus taken 
by pre-emption or homestead settlers. 
And other lands of equal acreage are also 
hereby appropriated and granted, and 
; may be selected by said State or Terri- 
tory where sections 16 or 56 are mineral 
land, or are included within any Indian, 
military, or other reservation, or are 
otherwise disposed of by the United 
States, Provided, Where any State is 
‘entitled to said sections 16 and 36, or 
where said sections are reserved to any 
Territory, notwithstanding the same may 
| be mineral land or embraced within a 
| military, Indian, or other reservation, 
the selection of such lands in lieu thereof 
by said State or Territory shall be a 
| waiver of its right to said sections. And 
other lands of equal acreage are also 
hereby appropriated and granted, and 
may be selected by said State or Terri- 
' tory to compensate deficiencies for school 
| purposes, where sections 16 and 36 are 
| fractional in quantity, or where one or 
both are wanting by reason of the town- 
ship being fractional, or from any nat- 
ural cause whatever. 
“Sec. 2276. That the lands appro- 
priated by the preceding section shall be 


| 
| 





| ciencies for 
| townships.” 


by the Act of February 28, | 


2276 of the Revised Statutes, as amended | 


| tion. 





' Customs Court to have 


! under 


‘Aut STATEMENTS HeRern Art GIVEN oN-OrrictAL AUTHORITY ONLY 
AND WITHOUT Comment BY THE UniteD STATES DAILY. 


Mines and Minerals 


: Index and Digest 
Of Latest Federal Court Decisions 


G* 20481 are printed in such form that they can be cut out and pasted on 
Standard Library-Index and Fiie Cards approximately 38 by 5 inches, 
usually employed in libraries and filed for reference. 


-RANKRUPTCY: Composition: Nature of.—A composition is a settlement of 

the bankrupt with his creditors, originating in bank?fupt’s voluntary offer, 
and results, in the main, from creditors’ voluntary acceptance, the respective 
rights of bankrupt and creditors being fixed by terms of offer; by the con- 
firmation of the composition they get what they “bargained for” and no more. 
—Myers v. International Trust Co. (United States Supreme Court.)—Index 


Page 4377, Col. 3. 


ANKRUPTCY: Composition: Partnership: Individual Partners.—In suit to 
hold individual partners liable upon notes executed by partnership in firm 
name for partnership obligation and indorsed by them personally, held: Con- 
firmation of a composition, the terms of which go merely to discharge of 
maker of note, does not release indorsers from separate liability for which no 


“bargain” was made.—Myers v. 


International Trust Co. 


(United States 


Supreme Court.)—Index Page 4377, Col. 3. 


ANKRUPTCY: Composition: Liability of Indorsers of Partnership Notes.— 
Effect of composition of partnership debts, where plaintiff was scheduled 
as partnership creditor and received as such, its proportion of consideration 
deposited, was not enlarged so as to include discharge of partners from their 


personal liability as indorsers.—Myers v. International Trust Co. 


(United 


States Supreme Court.)—Index Page 4377, Col. 3. 


ILLS AND NOTES: Presentment, Demand, Notice, and Protest.—A bank 
entrusted with apparent ownership of a note for purposes of collection 
stands in ordinary footing of an agent and is not liable to its prineipal if it 
acts in good faith, according to regular and accustomed course of business 
though not to best advantage.—First State Bank of Fredericksburg v. Farmers 
Nat. Bank of Salina (District Court of Kansas.)—Index Page 4379, Col. 1. 


VIDENCE: Attorney and Client: Privileged Communications—Where com- 
munication is made, by client to attorney, of client’s wishes concerning 
damages, held: As such communication is for express purpose of publication 
it is not confidential and therefore not privileged.—Thieberg v. Erie Ry. Co. 
(District Court, District of New Jersey.)—Index Page 4379, Col. 5. 


MUNICIPAL CORPORATIONS: Public Improvements: Apportionment of 

Expenses of Improvement.—It is not illegal for a municipality to obtain 
from sources other than taxation or proceeds of loans to it the whole or a part 
of amount required to pay for a public improvement; it may legally incur a ~ 
debt for its outlay for such purpose, though that outlay amounts to less than 
the entire cost of improvement.—Brady v. City of Atlanta (Circuit Court of 
Appeals, 5th Circuit.)—Index Page 4379, Col. 4. 


PUBLIC LANDS: School Lands: Minerals: Indemnity Land: Fraud.—Ap- 

proval and certification of indemnity land, under Secs. 2275 and 2276, 
R. S., in lieu of school lands, which sections require that indemnity lands to be 
conveyed thereunder be not mineral in character, where there was misrepre- 
senfition as to their mineral character, held void—Charleston, S. C., Mining 
& Manufacturing Co. v. United States (United States Supreme Court.)—Index 


Page 4378, Col. 2. 


PATENTS: Issued: Variable Transmission.—Patent No. 1617380 issued to Erb 


for variable transmission. 


Rejection of certain claims of application re- 


versed as claims not met by references.—Erb, L. P., Application (Decision, 
Examiners-in-Chief.)—Index Page 4378, Col. 1. 


Supreme Cou rt Day Call 


The day call for the Supreme Court of the United States for Saturday will 


be found on Page 14. 
| 


selected from any unappropriated sur- 
veyed public lands, not mineral in char- 
acter, within the State or Territory 
where such losses or deficiencies of school 
sections occur; and where the selections 
are to compensate for deficiencies of 
school lands in fractional townships, such 
selections shall be made in accordance 
with the following principles of adjust- 
ment, to wit: For each township, or 
fractional township, containing a greater 
quantity of land than three-quarters of 
an entire township, one section; for a 
fractional township, containing a greater 
quantity of land than one-half, and not 
more than three-quarters of a township, 
three-quarters of a section; for a frac- 


| tional township, containing a greater 


quantity of land.than one-quarter and 
not more than one-half of a township, 
one-half section; and for a fractional 
township containing a greater quantity 
of land than one entire section, and not 
more than one-quarter of a township, 
one-quarter section of land; Provided, 
That the States or Territories which are, 
or shall be entitled to both the sixteenth 
and thirty-sixth sections in place, shall 
have the right to select double the 
amounts named, to compensate for defi- 
school land in fractional 


The lands here in question were 
selected by the State by lists filed on 
February 12 and February- 19, 
pursuant to these sections, and 
selections were supported by an 


the 
af- 


| fidavit that the lands were not mineral 


in character. They were approved De- 
cember 11, 1907, and were certified to 
the State December 18, 1907, and were 


who took title for the appellant who had 
procured the selection and the certifica- 


indemnity lands to be conveyed there- 
under shall not be mineral in character. 


Only Congress can convey title to the | 
land of the United States, and it makes | 


no difference what was its equitable 
obligation to convey title under the 
original grant of 1845 in respect of in- 


tended to convey as indemnity lands 
only those described in the Act of 
1891. There was no power in anyone 
representing the United States, there- 
fore, to convey indemnity land which 
was mineral in character, and any 
scheme by which conveyance of such 
land was obtained was a fraud upon the 
United States. 

The decree of the Circuit Court of 
Appeals is affirmed. 

February 21, 1927. 


Slides for Magic Lanterns 


Ruled Dutiable As Toys | 


New York, Feb. 24.—Imported magic | 
lentern slides, imported by Montgomery | 


Ward & Company, of Chicago, have 


just been 


taxed as toys at 70 per cent ad valorem, 
paragraph 1414, Act of 


under paragraph 226 as glass slides for 
magic lanterns, In finding for the Gov- 


| Court Makes Ruling 


| 


Decides Crime is Fully Com.- | 


In Smuggling Case 


mitted When Goods Are 
* Disclosed. 


[Continued from Page 6.] 
he did not have any diamonds to de- 
clare, this completed the offense of 
smuggling, notwithstanding that later, 
while his person was being searched by 


| Assistant Collector Walsh at the cus- 


These sections require that the | 


held by the United States | 
been correctly | 


1922. | 


Claim was made for duty at 35 per cent | 


| key 
| completed; if you believe that he then 
| availed himself of this opportunity then 
1906, 





toms house, he admitted that he had 
some diamonds in his Gladstone bag. 
“Tf the defendant intended to smuggle 


; the merchandise in question, he had an 
| opportunity to change his mind up to the | 


time when the obpation to pay o- ac- 
count for duties arose, and if you 
believe that the defendant did so change 
his mind and did so declare then it is 
your duty to find him not guilty. 

“Tf you find as a fact that the defend- 
ant had no opportunity to declare the 
Gladstone bag because it was seized or 
taken from him, and that his first op- 
portunity to declare the diamonds came 
at the time when he was asked for the 
and before his examination 


” 


your verdict should be not guilty. 
The first paragraph of the charge was 


excepted to and was hel? erroneous by | 
It was | 
would have been secured from further 
, inspection had the trick succeeded. 


the Circuit Court of Appeals. 
held that the respondent could not be 
convicted under section 593. Keck v. 


! United States, 172 U. S. 434, was taken 
| thereupon conveyed by the State to one | 


to establish that smuggling could not be 


| 
committed before the moment when the | 
after ; 
| when they passed the line, although the 
i smuggler might repent and afterwards 
| report for payment of duties. 


obligation to pay arose, that is, 
the duty was established at the custom- 
house. 


Previous Decision Cited. 


Keck v. United States did not decide | 


that a man who wishes to smuggle must 
wait until he can find a customhouse 
Its effect is simply that the customs line 


| is not passed by goods at sea when they 


demnity lands, Congress certainly in- ! pass the three-mile limit and have not 


yet béen landed. The statute then in 
force (R. S. section 2865) after the 
words “which should have been invajiced” 
added “without paying or accounting for 
the duty.” The omission of the later 


| words is explained in different ways by 
| the two sides, but for the purposes of 


this decision we treat it- as immaterial. 
Here diamonds were clandestinely intro- 
duced upon the soil of the United States, 
and although they would pass a point at 
which they ought to be examined, they 


ernment, Judge Sullivan wrote in part: 
“The importers’ witness merely 
proved samples of the merchandise and 
did not attempt to psove that these ar- 
ticles were not toys. On cross-examina- 
tion by counsel for the Government it 
was brought out that these slides ‘were 
included in the toy department,’ 
that ‘it is called a slide;’ that they are 
‘glass slides.’ * * * 
rather to 
than to overcome it. * * 
are overruled.” 
(Protests 99555-G-16150, etc.). 


sustain the collector’s action 
* The protests 


4 





was | 


| the 


| gage. 





and ! 


The evidence tends ° 


Homestead 


Claims 


Suit Said to Attack 
Constitutionality of 
Cooperative Groups 


Supreme Court to Decide if 
Joint Marketing of 
Farm Products 
Is Legal. 


A suit which, it is alleged, attacks ‘the 
whole legal and constitutional founda- 
tion upon which successful cooperative 
marketing depends and upon which the 
medern movement to advance the wel- 
fare of the farmer rests, is before the 
Supreme Court of the United States. 


| The case is that of the Liberty Ware- 


house Company, Plaintiff in Error, v. 
Burley Tobacco Growers’ Cooperative 
Marketing Association, No. 159. 

The case was argued Iebruary 
1927, by Allan D. Cole (Allan D. Cole 
and J. M. Collins on the brief) for the 
plaintiff in error and by Robert S. Marx 
(Aaron Sapiro, Robert S. Marx and R. 
W. Bingham on the brief) for the de- 
fendant in error. 

The plaintiff in error is engaged in 
the business of a tobacco warehouseman 
in Kentucky. It has an interstate busi- 
ness and shipments are madc in original 
packages to buyers in other states than 
Kentucky. The defendant in error is a 
corporation organized under what is 
known as the Bingham Act of Kentucky. 
This is a proceeding under the Kentucky 
Declaratory Judgment Act and involves 
the validity of said Bingham Act. The 
constitutionality of the act having been 
sustained by the Kentucky courts and 
the case being before the Supreme Court 
of the United States on writ of error, 
a reversal is sought. 

The question, as stated by the defend- 


» 
23, 


| ant in error, is whether the cooperative 
| marketing of agricultural products as 


authorized by the existing laws of the 
United States and of more than three- 
fourths of the states, is constitutional, 


| and whether the statehas power to safe- 
guard cooperative marketing contracts 


against outside attack so as to make the 
cooperative marketing system practical 
and effective. 
Induced to Break Contract. 
This ques$ion arises in the present 
case from the successful attempt of a 


; loose-leaf warehouse company to induce 
' a member of a cooperative marketing 


association to -break his contract with 


| that association and to sell his tobacco 


over the warehouse floor, contrary to 
the specific provisions of the Cooperative 
Marketing Law. 

The argument for the plaintiff in er- 
ror was to the effect that the Court of 
Appeals of Kentucky erred to the preju- 
dice of the plaintiff in error’s substantial 
rights in taking and substituting “judi- 
cial knowledge” of an alleged history of 
the country and current events as a con- 
trolling reason to the exclusion of the 
undisputed facts disclosed by the record 
and thereby denying to plaintiff in error 
due process of law; that the Bingham 
Act is repugnant to the Fourtcenth 
Amendment to the Federal Constitution; 
that the purpose of the classification 
under that act is private, not public wel- 
fare; and that the Bingham Act under- 
takes to regulate interstate commerce. 


Action Is Defended. 


The defendant in error contends that 
the Cooperative Marketing Act of Ken- 
tucky does not violate the Fourteenth 
Amendment to the Constitution of the 
United States; that Section 26, relating 


; to the marketing contract, and Section 
| 27, intended to stop interference with 


contract relations, are reasonable and 
necessary provision to make the coop- 
erative system practical and effective 
and to safeguard the marketing contract 
between the association and its members 
from breach deliberately induced by 
third persons outside the association; ~ 
that the Burley Tobacco Growers Co- 
operative Association is organized in ac- 
cordance with the laws of Kentutky and 


| of the United States and is not organ- 


ized or doing business in violation of 
State or Federal Anti-Trust Laws; and 
that Section 27 of the Cooperative Mar- 


' keting Act of Kentucky is not an un- 
; lawful 


regulation of interstate 


merce. 


com- 


would not have been, but on the contrary 


If 


they had been carried across the boun- 


| dary in such a way as to avoid a port 


of entry, we suppose that the offense of 
smuggling would have been complete 


We per- 
ceive no difference because of the acci- 
dent that the goods had to pass a cus- 
tomhouse which the respondent’s fraud 
had deprived of further function if it~ 
had not been found out. 

It does not appear to us to need argu- 
ment that the diamonds were “merchan- 
dise which should have been invoiced” 
and, appeared to be such on the fact of 
indictment. The respondent could 
not get rid of the duty by hiding them 
in his stockings and other personal lug- 
He could not purge himself of the 
consequences of his fraud by confessing 
when he saw that he was on the point 
of being discovered or, as might have 
been found, after he had been. The ar- 
gument that in such circumstances he 
was entitled to 48 hours, section 484(a), 
or any time to change his mind and make 
entry of the goods, seems to us extrava- 
gant. Repentance came too late. 

Judgment reversed. 

February 21, 1927. 
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Associate Work A Specialty 


Sceentific American Bushding 
24 Wesc 40th Sc., 
New York 


Sesentific American Builaing 
625 “E’Sc.N.W., 
Washington, D, C, 




















































































{ 


‘Att, STATEMENTS Herern Arn Grven oN Orrtcrar AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED States DAILy. 





Artificial 


Flowers 





Municipal Government 








Bank Entrusted With Note for Collection Held Agent 


And Not Liable for Losses if It Acts in 


District Court Rules 
For Defendant Bank 


Holds Handling of Paper Was in 
Accord With Accustomed 
Course of Business. 


First State BANK OF FREDERICKSBURG, 
IowA, PLAINTIFF, V. IF'ARMERS Na- 
TIONAL BANK OF SALINA, KANSAS} 
District Court, KANSAS. 


In this case it was held that a bank 

entrusted with the apparent ownership 
,of a note for the purposes of collection 
stands in the ordinary footing of an agent 
and is not liable to its principal if it 
acts in good faith, according to regular 
and accustomed course of _ business, 
though not to the best advantage. 

The full text of the memorandum de- 
G@sion of Judge Pollick follows: 

On February 9, 1919, the Kansas 
State Bank of Salina, Kansas, issued to 
one C. L. Kagey a certificate of deposit as 
follows: 

“The Kansas State Bank of Salina, 

Kansas. 
February 9, 1919. No. 1273 

This certifies that C. L. Kagey has 
deposited in this bank fiifty-two hundred 
dollars ($5,200.00) payable to the order 
of himself in current funds on the return 
of this certificate properly endorsed six 
months after date, with interest at the 
rate of 3 per cent per annum for the 
time specified only. 

M. M. HANSEN, 

Not subject to check. 

Endorsed: W. S. McClintock, 

Kagey. 

Pay to any bank or banker, or order. 

All previous endorsements guaranteed 
August 7, 1919. 

Pay to the order of any bank or banker. 

Second National Bang, New Hampton, 
Towa; A. H. Shaffer, cashier. 

Valley National Bank, Des 
Iowa; W. B. Barrett, cashier. 

Merchants-Laclede National Bank, St. 
Louis, Mo.; J. P. Bergs, cashier.” 


Came to Plaintiff Bank 
Before Date of Maturity 

This certificate was by said Kagey en- 
dorsed and delivered and before maturity 
came into the hands of plaintiff bank 
for value. A few days before the 9th 
day of August the plaintiff sent this cer- 
tificate to another Iowa bank known and 
called The Second National Bank of New 
Hampton, Iowa. In turn that bank sent 
it to a national bank at Des Moines, 
Towa. That bank forwarded it to a na- 
tional bank in the city of St. Louis and 
in due time that bank transmitted it for 
collection to defendant bank with the 
following letter of instructions. 

“The Merchants-Laclede National Bank 
of St. Louis, August 7, 1919. 


A. Cashier. 
Ci Le 


Moines, 


To Farmers National Bank,’ Salina, 
“\Kansas. 
Amount, $5,278.00. Endorser. 531. 


Enclosed find for collection and re- 

turns. 
Yours truly, 
J. P. BERGS, Cashier.” 

Printed on this letter is the following: 

“Protest all items over $20 except 
those on the face of which appears this 
stamp (N. P. 4-19) or similar authority 
that can be identified by the collecting 
bank as that of a preceding endorser. 
Telegraph nonpayment of items $500 or 
over unless otherwise stated.” 

What connection the endorser of this 
paper, W. S. McClintock, , had with the 
paper is not known or disclosed by the 
record. At the time the collection was 
received by defendant bank the Kansas 
State Bank which had issued it was in- 
solvent and its assets were in the hands 
of a receiver. At maturity the certifi- 
cate was by defendant bank caused to 
be presented to the receiver of the maker 
bank for payment and payment was re- 
fused. It was then placed in the hands 
of a Notary Public who was also a Vice- 
President of defendant bank at the time 
for protest. 


Notary Making Protest 
Did Not Know Indorsers 

As the notary making the protest did 
not know the personal endorsers, Mc- 
Clintock and Kagey, or their post-office 
address, and as there was no information 
furnished him as to such address, he as- 
sumed they lived at or near New Hamp- 

oh, Iowa, the place of the sending bank, 
as appeared on the paper. Hence, he 
sent the notices of dishonor to said ad- 
dresses. In fact, said McClintock lived 
in Kansas City, Mo., and had for five 
years, and Kagey lived in Beloit, Kans. 
The collection was in due time promptly 
returned with this notice of protest by 
defendant to the St. Louis Bank from 
which it had been received, and this noti- 
fied that bank and the owner bank to 
which the notice of protest was returned 
precisely what notice of dishonor had 
been given. Almost three years after 
this transaction, and on May 8, 1922, 
this action was by plaintiff instituted to 
recover from defendant bank damages 
for its negligence in failing to so give 
notice of dishonor of the paper to Mc- 
Clintock and Kagey as to hold them 
liable for its payment, it being the con- 
tention of. plaintiff they are and at all 
times have been solvent and able to 
respond had they been !eld liable for 
its payment by a proper protest of the 
paper. 

A jury to try the issues joined has 
been waived, and the case stands sub- 
mitted for decision on the pleadings, evi- 
dence and motion of defendant for an 
instructed verdict: 

The questions presented by the record 
are these: 

First: As defendant received the paper 
for collection from the St. Louis Bank, 
and as from the four corners of the 
paper that bank, and the others through 
ywhose hands it came were apparently 


t 
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acting for the New Hampton, Iowa, Na- 
tional Bank; and as the plaintiff, in so 
far as any knowledge had by defendant, 
was an entire stranger to the transac- 
tion, can the stranger bank maintain 
this action against defendant? 

Second: Was the defendant bank act- 
ing for plaintiff in any capacity in the 
protest of the paper? 

Third: Or was the Notary Public un- 
der the law of this State acting as a 
public official in protesting the paper as 
defendant bank had been instructed to 
do, and not as the agent and representa- 
tive of defendant in such sense as to 
make defendant bank liable for negli- 
gence in protesting the paper? 5 

Fourth: Was the notary public negli- 
gent in the manner in which notice of 
dishonor was given to Kagey and Mc- 
Clintock under the circumstances of this 
case? 

Fifth: If the act of the notary was 
negligent, for which negligence the de- 
fedant bank was liable, as the action was 
not brought for some three years after 
protest was made, is the action barred 
by the statute of limitations of the 
state? 

Of these questions in their order. 

The pleader in framing the petition 
for plaintiff does not rely upon the mere 
fact that the paper was sent to de- 
fendant bank for collection and remit- 
tance of proceeds to a corresponding 
bank in St. Louis, but, on the contrary, 
pleads a special contract between the 
plaintiff and the defendant bank. How- 
ever, as all the correspondence in regard 
to the paper which defendant had at the 
time was the paper itself with the en- 
dorsements thereon, and the letter of 
transmittal from the St. Louis bank, to 
defendant, it is evident there was no spe- 
cial contract between plaintiff and de- 
fedant regarding the collection or pro- 
test of the paper, but alone the duty the 
law imposes upon a corresponding bank 
to plaintiff in accepting the same and 
undertaking protest. It follows, the spe- 
cial contract pleaded by plaintiff was 
not proven in this case and the case must 
be viewed as one arising out of the com- 
mon law merchant as set forth in the 
uniform negotiable instrument act of 
this state as that act has been held by 
the Supreme Court of this state to be 
merely declaratory of the common law. 


Certificate of Deposit 
Held Bill of Exchange 


In view of a provision of the nego- 
tiable instrument act of this state it is 
clear the certificate of deposit in this 
case is, as defined therein, an inland bill 
of exchange, and by that act no protest 
of the same was necessary to hold said 
McClintock and Kagey liable for its pay- 
ment. This act reads, as follows: 

Chapter 52-830, Revised Stat. Kansas 
1923. Protest. Where any negotiable 
instrument has been dishonored, it may 
be protested for non-acceptance or non- 
payment, as the case may be; but pro- 
test is not required except in the case 
of foreign bills of exchange.” 

Same chapter, Section 1004, reads, as 
follows: 

“Inland and foreign bills. An inland 
bill of exchange is a bill which is, or 
on its face purports to be, both drawn 
and payable within this State. Any 
other bill is a foreign bill. Unless the 
contrary appears on the face of the bill, 
the holder may treat it as an inland 
bill.” 3 

If the word “protest” as employed 
in this act is given its usual and or- 
dinary meaning, and shall be held to 
include notice of dishonor, it would then 
be clear plaintiff would have no cause 
of action for the reason the endorsers 
would not be discharged. However, as 
the negotiable instrument act also pro- 
vides notice of dishonor must be given 
to hold the endorsers in certain cases 
not otherwise provided for in the act, 
Chapter 52-801, as follows, Gen. Stat. 
Kansas 1923: 

“Notice of dishonor. Except as herein 
otherwise provided, when a negotiable 
instrument has been dishonored by non- 
acceptance or nonpayment, notice of dis- 
honor must be given to the drawer and 
to each endorser, and any drawer or 
indorser to whom such notice is not 
given is discharged.” 

It is an extremely interesting question 
construing all provisions of this act to- 
gether if its true meaning and intent 
is not, that in so far as inland bills of 
exchange are concerned, they are pro- 
vided for in section 52-830 above quoted, 
which declares no protest of same is 
necessary. Hence, Section 52-801 above 
quoted has no reference to the inland bill 
of exchange involved in the instant case. 
If this be the true construction then 
Kagey and McClintock are not released 
by any failure to give sufficient notice 
of dishonor and plaintiff has no cause 
of action. However, this point is in- 
volved in too much of doubt in the ab- 
sence of an authoritative decision to 
make the basis for decision in this case, 
hence I decline to rule the question here. 


Court Discusses Liability 
Of Corresponding Banks 


While the two rules would seem to 
obtain in this country, the one known as 
the Massachusetts rule, and the other the 
New York rule in regard to the liability 
of corresponding banks and their agents 
in the collection of commercial paper, 
the one holding that all the liability as- 
sumed by any bank accepting an item 
for collection in a.foreign city or state 
undertakes alone to exercise due care in 
making the selection of its correspond- 
ents or representatives. The other, the 
New York rule, that in the absence of a 
special contract relieving it therefrom a 
bank reeeiving an item for collection in 
a foreign state or city is liable not alone 
for its own negligence resulting in loss, 
but for that of its correspondent bank or 
any agent employed by that bank. As 
the latter rule appears to be the one ap- 
proved by the Supreme Court in Ex- 
change National Bank against Third Na- 
tional Bank, 112 U. S. 276, I am inclined 
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Good Faith 


Deposit Certificate 
Is Involved in Case 


Declares Bank Not Liable if It 
Fails to Use Best Advantage 
in Transaction. 


to think this, the New York rule, should 
be followed here. 

We now come to the question, was 
the act of the notary public who at- 
tempted to protest the paper, as directed 
in the letter of instruction received by 
the defendant bank in this case, the act 
of the bank, and was knowledge to the 
bank knowledge to the notary, or knowl- 
edge to the notary knowledge to the 
bank? He was an officer of the bank, 
and it was the custom of the bank to 
turn over to him all protest items com- 
ing to the bank for collection and pro- 
test, but in attempting to protest items 
for collection received by the bank, 
handed him by the bank, he appears to 
have transacted such business as purely 
personal or official as was his duty, and 
as a public official under the laws of this 
State, such as are notary publics, and the 
fee charged and collected would seem to 
have been received by him and retained 
as his personal property derived from 
his personal or official acts. Therefore, 
any knowledge had by other officials of 
the bank as to the postoffice addresses of 
the indorsers on the paper, if any they 
had, was not imputable to him as a 
matter of law. 


Notice of Dishonor 
Not Given to Indorsers 


Coming now to the facts of the case, 
as has been seen, neither from the face 
of the paper nor from any information 
furnished by the bank transmitting the 
paper, or any one else, to the defendant 
bank, did the notary attempting to give 
the notice of dishonor to indorsers on 
the paper have any means of knowing 
the true post office address of the in- 
dorsers sought to be held for the fail- 
ure of the receiver of the defunct bank, 
the maker of the paper, to honor and 
pay the same when presented. Now 
what is the obligation of one who re- 
ceives from another commercial paper to 
present for payment and if not paid on 
demand to protest for nonpayment or 
give indorsers thereon notices of its 
dishonor. 

It is shown by the evidence to the 
notary to whom the paper was handed 
for presentment and protest if not paid, 
while an official of the bank was at the 
same time the individual to whom de- 
fendant bank handed all items of like 
character for presentment and protest. 
Now, although the bank did hand the 
paper in question to an officer of the 
bank who was a public official of the 
State, and this official attempted to fol- 
low instructions in good faith, it is clear 
as in law the item being an inland bill 
of exchange protest was unnecessary to 
bind the indorsers thereon. The owner 
of such paper has a duty to discharge 
toward an agent to whom it sends paper 
for collection under such conditions as 
shown in the record in this case, and all 
that is required of the defendant bank 
was to act in good faith in the attempted 
discharge of its duty. This is clear 
from citation of the authorities con- 
trolling here. National Bank v. Mer- 
chants’ Bank, 91 U. S. 92; Britton v. 
Niccolls, 104 U. S. 757; Bank of Biscayne 
v. Monongahela Nat. Bank, 126 Fed. 436. 

It must be held, I think, that the bank 
in accepting the certificate in this case 
for collection was held to reasonable 
diligence. Wheeler v. Field, 6 Metcalf 
(Mass.) 290; Mellmare v. Bank- of 
United States, 4 Whar. (Pa.) 105, 33 
Am. Dec. 46; Lawrence v. Miller, 16 N. 
Y. 233; Daniels on Negotiable Instru- 
ments, 6th Ed. sec. 1116. 


Knew That Indorsers 
Were Not in New Hampton 

As shown by the evidence, the Sec- 
ond National Bank of New Hampton, 
Iowa, and the plaintiff bank and their 
officers and agents in due time received 
the certificate of protest made by the 
notary at Salina, showing that notice of 
protest had been mailed to both Kagey 
and McClinock at New Hampton, Iowa. 
They further knew that neither Kagey 
nor McClintock had ever lived in New 
Hampton and had knowledge in time 
to notify both of the indorsers of the 
dishonor of the certificate, yet plaintiff 
bank and its asosciate bank at New 
Hampton, Iowa, failed to make any 
effort to give the notice. 

Under the facts and circumstances 
involved in this case I am convinced 
that defendant bank acted in good 
faith as agent of the plaintiff bank in 
placing the paper in the hands of a 
reputable official of the State for pre- 
sentment and payment and protest as 
directed if same were not paid, and 
that the notary acted in good faith ac- 
cording to his best knowledge ard en- 
lightenment. Negligence is the failure 
to perform some duty undertaken by 
agreement or contract or imposed by 
law. The gist of this action is a claim 
for damages against defendant bank 
for its negligence in not properly pro- 
tecting the plaintiff by giving notice of 
dishonor of the paper to McClintock 
and Kagey. The action is therefore 
one sounding in tort and in my opinion 
if the facts show the defendant negli- 
gent or wantin» in due care as the rep- 
resentative of the plaintiff for the col- 
lection of the paper, I would then be 
of the opinion the case was barred by 
the statute of limitations of the State 
when the action was institued. How- 
ever, I do no place the decision in this 
case on that ground. 

It follows, judgment must go for the 
defendant bank. 

It is so ordered. 
February 11, 1927, 
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City 


In Ruling City May 
Legally Incur Debts 


Affirms Decision Denying In- 
junction to Restrain Sale 
and Issue of 


Bonds. 


THOMAS B. Brapy, APPELLANT, v. THE 
City OF ATLANTA; CIRCUIT CourT oF 
APPEALS, FIFTH CIRCUIT. 

In this case it was held that a mu- 
nicipality may obtain from sources 
other than taxation or proceeds of loans 
to it the whole or a part of the amount 
required to pay for a public improve- 
ment, and? it may legally incur a debt 
for its outlay for such purpose, though 
that outlay amounts to less than the en- 
tire cost of the improvement. 

Appeal from the District 
Northern District of Georgia. 

G. C. Spence (G. C. Spence, Na- 
thaniel Spence, {ence & Spence on the 
brief) for appeilant; R. R. Arnold, J. 
L. Mayson ana E. T. Merrick (J. L. 
Mayson, C. S. Winn, E. T. Merrick, 
and R. R. Arnold on the brief) for ap- 
pellee. 

Before Walker, 
Circuit Judges. 

Judge Walker delivered the opinion, 
the full text of which follows: 

Appeal From Interlocutory Decree. 

This is an appeal from an_ inter- 
locutory decree denying an injunction 
restraining the issue and sale of cer- 
tain bonds of the City of Atlanta au- 
thorized at an election held in March, 
1926, and restraining the making or let- 
ting of any contract by said city for 
the building of viaducts or structures 
described in the bill. Some of the 
bonds voted for were for public schools, 
some for sewers, some for a city hall 
and site therefor, some for waterworks, 
and $1,000,000.00 therefore ‘for the 
city’s part tn the construction of via- 
ducts over Pryor Street, and Central 
Avenue crossings and approaches there- 
to and cross-sections and consequent ex- 
penses.” The ordinance authorizing the 
bonds provided for the issue and sale 
of part of them in each of the years 
1926, 1927, ond 1928, and for the levy 
of taxes, beginning respectively in the 
year of the sale and issue of the bonds, 
sufficient to meet the interest and to 
raise a sinking fund to meet the prin- 
cipal when it mautred. After the elec- 
tion authorizin, the bonds and before 
appellant’s bill was filed a judgment to 
the effect that the bonds are validated 
and confirmed was rendered in a pro- 
ceeding instituted under the Georgia 
statute providing how bonds of counties 
and municipalities are validated (Code 
of Georgia 1911, section 445 et seq), 
which statute (Ib. section 458) pro- 
vides that such a judgment “shall be 
forever conclusive upon the validity of 
said bonds against the said county or 
municipality, and the validity of said 
bonds shall never be called in question 
by any court of this State.” The right 
of the city to issue the bonds and to 
make the contract or contracts sought 
to be enjoined was challended on sun- 
dry grounds. The allegations of ap- 
pellant’s bill as to some of those 
grounds were put in issue by appellee’s 
answer. The application for an inter- 
locutory injunction was submitted on 
the bill, including exhibits, the answer, 
and evidence adduced at the hearing. 
The evidence as to many allegations of 
the bill which were put in issue is not 
contained in the record on appeal. In 
this court appellant’s attack on the 
bonds is based on the grounds that 
under the plan for their issue several 
debts would be created, that the provi- 
sions as to sinking funds are not in ac- 
cordance with a requirement of the 
Constitution of Georgia, and, as to the 
viaduct bonds, on the further grounds 
that the part of the ordinance provid- 
ing for those bonds is indefinite in 
Stating that they are for “the city’s part 
in the construction of viaducts,” etc., 
and that those bonds vould be illegal 
if issued to pay for only part of the 
cost of the structures mentioned. 

If the issue and sale of the bonds and 
the making of contemplated contracts 
would not be illegal on any ground 
urged, it is not material to inquire 
whether the above mentioned judg- 
ment declaring the bonds valid did or 
did not conclusively establish their 
validity. Dorrence vy. City of States- 
boro, 147 Ga. 175. 

In support of appellant’s attack on 
the bonds the following constitutional 
and statutory provisions are invoked: 
the provision of section 7 of Article 7 
of the Constitution of Georgia that 
“any * * * municipal corporation 
: *  ™ which shall incur any bonded 
indebtedness under the provisions of 
this constitution, shall, at or before the 
time of so doing, provide for the as- 
Sessment and collection of an anual tax, 
sufficient in amount to pay the principal 
and interest of said debt within 30 
years from the date of the incurring 
of said indebtedness;” and the part of 
the statute (Code of Georgia 1911 sec- 
tion 440) prescriking the notice to be 
given of an election on the question of 
the issue of municpial bonds which pro- 
vides that such notice “shall specify 
what amount of bonds are to be issued, 
for what purpose, what interest they 


Court, 


Bryan and Foster, 








Assessment Is Approved 
On Artificial Flowers 


New York, Feb. 24.—The Ty Tom Man- 
ufacturing Company, of Los Angeles, lost 
before the United States Customs Court 
in @ ruling just rendered by Judge 
Fischer on the tariff classification of im- 
ported artificial flowers. These flowers, 
Judge fischer finds, were correctly as- 
sessed at 90 per cent ad valorem, under 
Paragraph 1430, tariff act of 1922. The 
protestants claimed duty at but 60 per 
cent ad valorem, under Paragraph 1419. 

_fProtest No. 5348-G-4009), 
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\Court to Fix Scope 


Desired as Damages Ruled Not Privileged Of California Law t6 


Motion to Set Aside Jury Verdict Denied on Ground In- 
formation Was Intended to Be Made Public. 


MOLLIE THIEBERG V. ERIE RAILROAD CoM- 
PANY; District Court, DISTRICT oF 
NEW JERSEY. 

In this case a communication had been 
made by a client to her attorney in re- 


lation to the amount of damages she | 


wished to get for injuries caused by the 
defendant. The question was whether 
this was a privileged communication as 
between attorney and client. The court, 
on a motion to set aside the verdict of 
a jury, held that the communication was 
not privileged inasmuch as it was made 
for the express purpose of publication. 

J. T. Lieblich for the plaintiff; Hobart 


& Minard and J. E. Selser for the de- 


fendant. 


The full text of the memorandum de- 
cision by Runyon, District Judge, fol- 
lows: 

The motion to set aside the jury’s ver- 
dict herein is based upon the following 
grounds: 

1, The court erred in permitting Irv- 
ing Werksman, her former attorney, to 
testify and disclose the statement which 
Mollie Thieberg made to Irving Werks- 
man, her attorney, while the relation of 
attorney and client existed between them 
and over the objection of counsel for 
Mollie Thieberg. 


Court’s Charge Opposed. 


The court erred in failing to 
charge, to wit, the relation of attorney 
and client has always been regarded as 
one of special trust and confidence. 


“3. The court erred in failing to 
charge plaintiff’s request to charge, to 
wit, by reason of the relationship of at- 
torney and client being a confidential 
relationship the attorney is not permit- 
ted to disclose what has been entrusted 
to him by reason of such relationship.” 


This is a case arising out of a dispute 
concerning a commutation ticket offered 
for the plaintiff’s transportation, and as 
a result of which several persons became 
involved and two or more suits for dam- 
ages were instituted. 


Mr. Werksman had been retained by 
a litigant named Edwards, and was sub- 
sequently retained by Miss Thieberg, 
both having been participants in the 
fracas. 

For the purpose of the Edwards case, 
and whether before or after his retention 
by Miss Thieberg is not clear, Mr. Werks- 
man received a statement from Miss 
Thieberg relative to the circumstances of 
the trouble. At any rate, he was eventu- 
ally retained to represent Miss Thieberg. 


“9 


Former Counsel Testifies. 


In a former trial of the instant case, 
after Mr. Werksman had ceased to repre- 
sent her and Mr. Lieblich had become 
her attorney, Mr. Werksman was called 
to testify as to the various matters 
within his knowledge in his dealings with 
Miss Thieberg, and without objection on 
the part of Mr. Lieblich, her attorney 
at that trial as well as at the present 
trial. 

He was again summoned to testify in 
this latest trial concerning the same 
matters, but his testimony at this time 
was objeced to by Mr. Lieblich, who 
claimed the communications to have 





are to bear, how much principal and 
interest to be paid anunally, and when 
to be fully paid off.’ Nothing in the 
above set out provisions is inconsistent 
with municipal bonds being issued in 
instalments or with the provision for 
the assessment of the required tax 
being sufficient if it is made before the 
actual issue and sale of the bonds, 
though the taxes to take care of the 
principal and interest of the instal- 
ments of bonds subsequent to the first 
one are not to be levied until after the 
issue and sale of the first instalment. 
Sewell v. City of Tallapoosa, 145 
Ga. 19. 


No Illegal Purpose Disclosed. 

No illegal purpose is disclosed 
the part of the ordinance which pro- 
vided for the issue of bonds “for the 
city’s part in the construction of via- 
ducts,” ete. It is not illegal for a mu- 
nicipality to obtain from sources other 
than taxation or the proceeds of loans 
to it the whole or a part of the amount 
required to pay fcr a public improvement, 
and it may legally incur a debt for its out- 
lay for such a purpose, though that out- 
lay amounts to less than the entire cost 
of the improvement. Mayor, etc., of 
Washington v. Faver, 155 Ga. 680. It 
is not unusual for part of the funds re- 
quired to pay the cost of a public im- 
provement to be contributed, volun- 
arily or under lawful coercion, by own- 
ers of property to be specially bene- 
fitted by such improvement. The 
record not showing the contrary, it is 
to be presumed that the city authori- 
ties did not contemplate the making of 
for the con- 
struction of the viaducts, ete., men- 
tioned until there were available funds 
which, combined with the proceeds of 
the sale of the bonds provided for, 
would be sufficient to discharge the 
obligations so incurred. From the fact 
that provision was made for the city in- 
curring a debt for part only of the cost 
of the structures mentioned it is not to 
inferred that those structures were to 
be erected otherwise than by the city 
or under a contract or contracts made 
with it alone. The record does not 
show that the city’s control of the plan- 
ning and erection of the structures pro- 
vided for or of those structures when 
completed would be limited or re- 
stricted in any respect as a result of the 
city paying only part of the cost of 
those structures. 

We conclude that the record does not 
show that the court erred in refusing 
to issue the preliminary ‘injunction 
prayed for. The decree to that cffect 
is affirmed. 

#ebruary 12, 1927, 


in 





| come within the rule of privilege. 

It was during the course of the argu- 
ment incident to Mr. Lieblich’s objection 
that the fact of Mr. Werksman’s former 
testimony was developed, and Mr. Werks- 
man was permitted to testify, his atten- 
tion bein gmerely called to the fact that 
he could claim the rule of privilege; a 
perogative of which he elected not to 
| avail himself. 

His testimony under the questioning 
of Mr. Selser elicited nothing of a con- 
fidential nature having transpired, being 
no more than a recital of the information 
communicated to him by Miss Thieberg 
in order that he could communicate her 
claim to the Railroad Company. 

Testimony is Quoted. 

If there was anything whatever in Mr. 
Werksman’s testimony which might be 
remotely considered as publishing a priv- 
ileged communication, it came out dur- 
ing the course of Mr. Lieblich’s cross 
examination, and in this wise: 

“Q. Yes. Now, you say you were 
never displaced. Did you continue to 
represent Miss Thieberg? 

“A. Do you want me to divulge the 
conversation that took place? 

“Q. I want you to do whatever you 
consider honorable as an attorney and 
to tell the truth and the whole truth. 

“A. Miss Thieberg and Mr. Thieberg 
came to my office— 

“Q. Yes? 

“A, —with reference to the suit, and 
they stated to me that in view of the 
injuries that she received that they 
wanted a certain sum of money. I said 
to them in my judgment that for the 
injuries Miss Thieberg received, the con- 
ceding that everything she said was the 
j truth, it would not warrant a court or 
ja jury in giving her the amount of 
ere that she wanted. I said that 





amount I couldn’t hope to get for them, 
because I thought to myself that that 
amount was altogether out of propor- 
tion to the amount they expected. 

“Q. I see. 

“A, And I did say to them ‘If you 
think that you have a lawyer that can 
get you the sum of money that you want, 
I should be very glad to relinquish the 
case,’ and so took it up with my seniors 
in the office, and I think it was then 
that you were in.” 


Amount Not Secret. 

And with reference to this feature, the 
communication to Mr. Werksman of Miss 
Thieberg’s wishes concerning damages 
was made for the express purposes of 
publication and in order that Mr. Werks- 
man should either effect a settlement for 
the amount indicated or make demand 
for the same in his pleadings. 

It was only Mr. Werksman’s reply 
which was in anywise of a confidential 
nature, and he elected to waive any claim 
of privilege after Mr. Lieblich had made 
reply to his initial question. 

Under the heading “Witnesses” Cyc. in 
Volume 40, p. 2352, speaks in part as 
follows: 

“Four fundamental conditions may be 
predicated as necessary to the establish- 
ment of a privilege against the dis- 
closures of communications between per- 
sons standing in a given relation. (1) 
The communications may originate in a 
confidence that they will not be disclosed; 
(2) this element of confidentiality must 
be essential to the full and satisfactory 
maintenance of the relation between the 
parties: (3) the relation must be one 
which in the opinion of the community 
ought to be sedulously fostered; and (4) 
the injury that would inure to the rela- 
tion by the disclosure of the communica- 
tion must be greater than the benefit 
thereby gained for the correct disposal 
of the litigation. A privilege should be 
recognized when these four conditions 
are present, but not otherwise.” 

No Privilege Found. 

Applying this standard to Miss Thie- 
berg’s communications to Mr. Werksman 
would apparently leave them clearly out- 
side the pale of privileged communica- 
tions. 

At page 2370 of the same volume, 40 
Cyc., is found this language: 

“In order for a communication from 
a client to his attorney to be privileged 
it must be of a confidential character, 
and be so regarded, at least by the client, 
at the time, and must relate to a matter 
which is in its nature private and prop- 
erly the subject of confidential dis- 
closure.” 

{ And again at page 2375 under the 
same heading is the following: 

“There is no privilege as to statements 
by a client to his attorney for com- 
munication to a third person, or matters 
which the attorney, in the discharge of 
his duty to his client, is necessarily 
obliged to make public.” , 

Prior Decision Cited. 

As germane to any dispute concerning 
the conversation had relative to the 
amount desired by Miss Thieberg, the 
case of Trenton Street Railway Com- 
pany v. Lawlor, 74 N. J. Eq. 828, is 
illuminating. 

In this case Lawlor’s attorneys had 
communicated to the company’s attorney 
the fact that he was willing to settle for 
a certain sum. This communication, it 
was urged, was confidential and came 
within the rule of privilege. The court 
said: 

“We think it was competent. The au- 
thority given by Lawlor to his attorney 
to compromise the suit was intended to 
be communicated to the railroad com- 
pany. It was necessary that the com- 
pany should be informed of that fact 
before dealing with Lawlor’s attorney.” 

In consequence of the foregoing, I am 
of the opinion, not only that no harm 
was done to Miss Thieberg’s case through 
Mr. Werksman’s testimony, but also that 
the communications made to Mr. Werks- 
man by Miss Thieberg were made for 
| the express purpose that they should be 
| published and do not therefore come 
| within the rule of privilege. 
| The motion is, thgrefore, denied. 
_ January, 19, 1927; 
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Regulate Stock Sales 





Legality of Transfer. of 


Shares of Foreign Corpo- 
ration Without Permit 
Is at Issue. 


The question presented before the 
Supreme Court of the United States in 
the cases of Eiseman and Abrams v. 
California, No. 722, and Ives and 
Whelan vy. California, No. 723, by plain- 
tiff in error Eiseman is whether it is 
lawful to form a corporation in one 
State and after the stock and securi- 
ties of that corporation have been is- 
sued by the laws of that State to sell 
and transfer this stock and these securi- 
ties to other persons in other States 
without a permit from the Corporation 
Securities Commissioner of the various 
States. 

The cases were submitted February 
21 on printed briefs and on motions to 
dismiss by R. P. Henshall for the plain- 
tiffs in error, and by U. S. Webb for 
the defendant in error. R. P. Henshall, 
J. A. Brown, S. A. Riley and Joseph 
McInerney were on the brief for the 
plaintiffs in error and U. S. Webb and 


W. F. Cleary on the brief for the de- 
fendant in error. 


s s 
Permit Required for Sales. 

The California Corporate Securities 
Act provides in part, “No corporation 
shall sell, or offer for sale, negotiate 
for the sale, of, or take subscriptions 
for any securities of its own until it 
shall have first applied for and secured 
from the commissioner a permit au- 
thorizing it so to do,” and “Every of- 
ficer, agent, or employe of any corpora- 
tion, and every other person, who 
knowingly authorizes, directs or aids 
in the issue or sale of, or issues or 
executes or sells or assists in causing 
to be issued, executed, or sold any 
securities contrary to the provisicr. of 
this act is guilty of a public offense.” 

In this case a Delaware corporation 
was formed, stock issued, a transfer of 
stock made to plaintiffs in error, and 
plaintiffs in error undertook to sell this 
stock in California without having se- 
cured the permit of the commissioner. 

The contention of the plaintiff in er- 
ror is that the validity of stock is gov- 
erned by the law of the place of organi- 
zation; that Eiseman had a right to con- 
tract in Delaware with respect to the 
validity of stocks and debentures of the 
company and Eiseman had a right to 
purchase from the company its stocks 
and debentures; that Eiseman when sell- 
ing them in California was selling his 
own securities; and that the charging 
of a conspiracy to commit numerous 
overt acts with the actual commission 
of the many acts themselves, where the 
acts are continuous and consecutive in 
character and the conspiracy to commit 
them is in the nature of an act of prep- 
aration or resolution, is an intolerable - 
invasion of natural right; and while a 
conviction and sentence is not a viola- 
tion of Amendment Five of the Federal 
Constitution it has been held to be a 
violation of the due process clause. 

_ The defendant in error takes a posi- 
ticn in conformity with its motion to 


dismiss or affirm and also argues the 
merits, 





Deny Jurisdiction of Court. 

The motion to dismiss or affirm was 
made upon the ground that the Supreme 
Court of the United States has no juris- 
diction to review such judgment be- 
cause the record does not show that a 
Federal question was raised in the trial 
court, or urged in or decided by thé court 
to which the writs in the cases are di- 
rected. 

The contention of the defendant in er- 
ror on the merits is that the corporation 
laws of Delaware had been given full 
faith and credit; that the contention of 
the plaintiff in error that the Corporate 
Securities Act of the State of California 
18 unconstitutional is devoid of merit be- 
cause the state court held that the sec- 
tion invoked was in no wise involved in 
the case; and, in conclusion, defendant 
in error pointed out that it has been 
held that Section 1 of Article IV of the 
Federal Constitution does not require 
a state court to give validity to a trans- 
action had, or pretended to have been 
had, outside of that state, and legal in 
the state where had, or pretended to 
have been had, where the purpose of 


| such transaction was to work a fraud 
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upon, or defeat, the laws of the state 
in which the court is sitting. 





Customs Tariff Fixed 
On Unusual Machines 





New York, Feb. 24.—Wheel cutting 
machines, consisting of a device for 
cutting a ring from the finger when 
the ring cannot be removed in any other 
way, weer the subject of a customs 
controversy determined today by the 
United States Customs Court in favor 
of E. A, Anderson. These little ma- 
chines were taxed at 40 per cent ad 
valorem, under paragraph 399, act of 
1922, as manufactures of metal not 
specially provided for. Judge Tischer 
finds that they should have ben classi- 
fied as machines not specially provided 
for, with duty at the rate of 80 per 
cent under paragraph 372. 

(Protest No. 8488-G-37820-25.) 


Measure Would Transfer 
Rag Pulp to Dutiable List 








The transfer of rag pulp from the free 
list to the dutiable list of the tariff laws, 

| is proposed in a bill (House Bill No. 
| 17129), just introduce in the House by 
Representative Brand (Rep.), of Urbana, 
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Federal 


Personnel 


~ 


Social 


Welfare Postal Service 


Topical Survey 


s 
Senate Votes to Insist (PHIS vast organization has never TRE people of the United States are not JYfAKING a daily topical survey of all the 
On Postal Bill Amendment been studied in detail as one piece jealous of the amount their Govern- bureaus of the National Government, 


Immigration 


' Action Is Prevented 
On Extending Inquiry ( The Senate has voted to insist upon 
” its amendments to the postal rate re- 

Into Campaign Costs Bill 19446) on n 


| Appointment of J. D. Nagle | Skilled Immigrants # 
Gain Since Passage 
Of Quota Legislation 


Is Transmitted to Senate 


The Senate has just received the 
nomination of John D. Nagle, of Cali- 
fornia, to be Commissioner of Immigra- 
tion at San Francisco. 


of administrative mechanism. No ment costs, if they are sure they get grouping related activities, is a work 

comprehensive effort has been made what they need and desire for the out- which will enable our citizens to understand 

to list its multifarious activties, or lay, that the money is being spent for ob- and use the fine facilities the Congress 

to group them in such a way as to jects which they approve, and that it is provides for them. Such a survey will 

present a clear picture of what the being applied with good business sense he useful to schools, colleges, business and 

Government is doing. and management. professions here and abroad. 

—WILLIAM H. TAFT, —WOODROW WILSON, —CALVIN COOLIDGE, 

President of the United States, President of the United States, President of the United States, 
1909-1913. 1913-1921. 1923- 


vision bill (House Bill 13446) on motion 
of Senator Moses (Rep.), New Hamp- 
shire, chairman of the Senate Com- | 


Senate Debates Resolution 
for Three Hours; Mr. Rob- 
inson Criticizes Methods 
of Mr. Reed. 


The charge that Senator Reed (Dem.), 
of Missouri, took an undue part in the 
Senatorial elections of Indiana in 1926 | 
was made in the Senate February 24 
by Senator Robinson (Rep.), of Indiana, 
when Senator Reed called up the resolu- | 
tion (Senate Resolution No. 364) extend- 
ing the authority of the special Senate 
committee investigating campaign ex- 
penditures. 

Debate that lasted nearly three hours, 
during which personalities were freely | 
exchanged, prevented faction on the reso- 
lution, which not only would continue | 
through the Seventieth Congress the | 
force of previous resolutions under which | 
the Senateg committee has been acting, | 
but would authorize the committee “to 
open any or all ballot boxes and examine 
and tabulate any or all ballots and 
scrutinize all books, papers and docu- | 
ments which are now in its possession or 
any that shall come into its possession 
concerning the general election held in | 
the State of Pennsylvania on the second 
day of November, 1926.” 

Objections were chiefly concerned with 
the alleged breadth of the powers con- 
ferred upon the special committee, of 
which Senator Reed is chairman, under 
the resolutions and on the basis of these 
objections Senator Robinson made his 
address. Senator Reed, at the conclusion 
of the debate, was unable to obtain ac- 
tien on his resolution. -He served notice, 
however, that he would call it up again 
“at the earliest possible moment.” 

Clash of Powers Seen. 

When the resolution was first pre- 
sented to the Senate, Senator Reed 
(Rep.), of Pennsylvania, arose to point 
out that the resolution required the 
counting, not of all of the ballot boxes 
in the Pennsylvania election, but of “only 
those which the committee in its discre- 
tion chooses to open.” This, he said, is 
the proper function of the standing Sen- 
ate Committee on Privileges and‘ Elec- 
tions, which decides contested elections, 
and is a judicial function which should 
not be granted a special committee. 

Senator Reed of Missouri replied that 
there is no serious dispute or challenge 
as to the votes in most of the districts 
of Pennsylvania, and that the commit- | 
tee’s information is confined only to Al- 
legheny County and Philadelphia, with 
specific charges of illegality in only four 
or five other counties. 

Senator Robinson, of Indiana, stated | 
that it was his opinion the special com- | 
mittee should concern itself only with 
the primary election. 

Indiana Inquiry Criticized. 

Senator Robinson went on to de- 
scribe how Senator Reed came into In- 
diana a few weeks before the elections 
last November and sought to “em- 
barrass” candidates for office. 

““A one-man committee came into In- 
diana three weeks before the election,” 
said Senator Robinson, ‘‘and advertised , 
for information to help defeat the Re- 
publican candidates.” 

Both he and Senator Watson were 
up for election at the time, Senator | 
Robinson said. 

The Senator from Indiana directly 
stated that Senator Reed used his au- 
thority as chairman of the investigating 
committee to inquire into “corruption” 
in Indiana, which he,denied exised. In 
his inquiry, Senator Reed heeded irre- 
sponsible persons and used their testi- | 
mony as a means for publicity designed 
to embarrass the Republican party 
“and, at the same time, to advance the 
well-known ambitions of the venerable j 
Senator from Missouri himself,’ Sena- 
ter Robinson said. 

Senator Robinson also asserted that, | 
in seeking a statement from Senator 
Watson in denial of certain charges that 
had been made against him, Senator 
Reed went to the hospital where Sena- 
tor Watson lay injured as a result of 
an automobile accident. 

Senatay Watson, who had been absent 
from the chamber during his colleague’s | 
address, entered at this time. He told | 
the Senate that “every courtesy” was 
shown him by Senator Reed during his 
visit to the Indianapolis hospital. 

Senator Robinson (Dem.), of Ar- 
kansas, Democratic floor leader, insisted 
that the junior Senator from Indiana 
cast insinuations that Senator Reed 
used “oppressive tactics” by interview- 
ing Senator Watson don his sick bed. 
Senator Watson explained that Senator 
Reed came to the hogpital at his (Wat- 
son’s) own telegraphic request. 


{ 


Supreme Court 
, of the 
United States 


Journal and Day Call 


The Supreme Court of the United 
States on February 24, 1927, admitted 
11 attorneys to practice before the Court 
and heard arguments in six cases. As 
Mr. Justice Van Devanter was not pres- 
cnt he was vouched in on the cases 
argued. 

The full text of the Journal for the 
day and the Day Call for Friday follows: 

Present: The Chief Justice, Mr. Justice | 
Holmes, Mr. Justice McReynolds, Mr. 
Justice Brandeis, Mr. Justice Sutherland, 
Mr. Justice Butler, Mr. Justice Sanford 
and Mr. Justice Stone. 

Charles J. Schuck, of Wheeling, W. 
Va.; Robert H. Hays, of Lexington, Ky.; 
Arthur E. Cook, of Washington, D. C.; | 
Charles H. March, of Litchfield, Minn.; | 
Ira A. Beck, of Battie Creek, Mfch.; John | 
J, Courtney, of St, Paul, Minn.; David 


| torney General. 


mittee on Post Offices and Post Roads. 

Vice President Dawes appointed Sen- 
ator Moses, Senator Phipps (Rep.), Coi- 
orado, and Senator ~-McKellar (Dem.), 


Tennessee, as conferees to represent the | 
Senate in the conference on this bill re- | 
quested by the House of Representatives. | 


Postmasters in 28 


States Nominated 


Senate Receives Names 


Transmitted by the 
President. 


The Senate has received from 


tership appointments in 28 States. The 
list of the appointments follows: 

California: Merced Falls, Antionette 
E. Williams; Randsburg, 
Tyler; Sonamo, Meta C. Stofen. 

Colorado: West Portal, James F. 
Cohig. 

Florida: Pinecastle, Millard C. Sulli- 
van; Carbur, William H. Denmark. 

Illinois: Ferris, William E. Thomp- 
son; Leland, Blanche V. Anderson; Ross- 
ville, Russell Young. 

Jesup, William J. Campbell; 
Oto, Merle B. Camerer; Essex, Frank 
P. Rotton; Van Wert, Fred A Hall. 

Maine: Calais, Ralph T. Horton. 

Maryland: Accident, Earle H. Ault; 
Friendsville, James W. Friend. 

Massachusetts: Bournedale, Albert 
Holway; Reading, Edgar O. Dewey. 

Michigan: Birmingham, James W. 
Cobb; Manistique, Fred R. Griffin. 

Minnesota: Bemidji, William B. Stew- 
art; Buffalo Lake, Cahl G. Hurtig; 
Cloquet, Charles C. Keller; Virginia, 
Harry S. Gillespie; Whalan, Dwight M. 
Backman. 

Three Named In Mississippi. 

Mississippi: Duncan, Howard H. 
Smith; Hollandale, Thomas-F. Kirkpat- 
rick; Water Valle®, John L. Kirby. 

Missouri: Bolivar David W. Puthuff; 
Normandy, Catherine A. McSwiney. 

Montana: Dooley, Melvin W. Marku- 
son. 

Nebraska: Petersburg, Dayle G. Stail- 
man; Neligh, Edward T. Best, Jr.; Re- 
publican City, Myrtle L. Anderson; Te- 
cumseh, Percy A. Brundage. 

New Mexico: East Vaughn, Ona Tu- 
dor; Hatch, John N. Norviel. 

New York: Afton, Lewis E. Freden- 


Towa: 


burg; Oriskany, William S. White; Rose | 


Hill, William E. 

Francis D. Lynch. 
North Carolina: Apex, Benjamin E. 

Atkins; Lincolnton, Giles B. Goodson. 

North Dakota: Garrison, Aloysius A. 
Allers. 

Ohio: Gates Mills, Cora A. Emery; 
London, Otha C. Burris; Laferty, An- 
thony L. Stanchina, Jr.; Upper San- 
dusky, George R. Irwin. 

Seven in Oklahoma. 
klahoma: Catoosa, Lilian L. Whit- 
man; Hitchcock, Ralph E. Bain; Arapaho, 
Clyde O. Thomas; Calvin, Maud Cassety; 
Depew, Clarence C. Werrell; Healdton, 


Mills; Stony Point, 


| James H. Sparks; Hominy, John P. Rock- 


stool. 

Pennsylvania: Centralia, Chestina M. 
Smith; Milroy, Shem S. Aurand; Miners- 
ville, Ira B. Jones; Red Lion, Eli F. 
Poet; Tamaqua, Robert H. Harris. . 

South Dakota: Gangvalley, Bessie A. 

rips. 

Tennessee: Johnson City, Lulu M. Di- 
vine; Lebanon, Thomas E. Bryan. 

Texas: Galveston, Oliver S. York; Hal- 
lettsville, Herman L. Stulken. 

Utah: Beaver, William T. Boyle. 

Vermont: Danville, Earle H. Fisher. 

Washington: Port Angeles, Andrew J. 
Cosser. 

Wyoming: Glendo, George J. Snyder; 
Kleenburn, Edward Bottomley; Mee- 
teetse, James E. Hamilton. 


L. Elliott, of Baltimore, Md.; Joseph W. 


Starlings, of Baltimore, Md.; Arthur E,. | 


Kidder, of Hastings, Mich.; Joseph W. 


Spencer, of New York, N. Y., and Ralph | 


S. Harris, of New York, N. Y., were ad- 
mitted to practice. 

No. 149. New York Central Securities 
Corporation, appellant, v. The Cleveland, 


Cincinnati, Chicago and St. Louis Rail- | 


way Company et al: Argued by Freder- 
ick A. Henry for the appellant, and sub- 
mitted by S. H. West for the appellees. 

No. 150. The United States, petitioner, 
v. Stone and Downer Company et al. 
Argued by William W. Hoppin for the 
petitioner, and by Edward P. Sharretts 
for the respondent. 

No. 151. The Knights of the Ku Klux 
Klan, plaintiff in error, v. the State of 
Kansas ex rel. Charles B. Griffith, At- 
Argument commenced 
by John S. Dean for the plaintiff in error. 
The court declined to hear further argu- 
ment. 

No. 158. Susan Lowe, petitioner, v. 
Alexander J. Dickson. Argued by Sam- 
uel Herrick for the petitioner, and by 
Patrick H. Loughran for the respondent. 

No. 162. G. M. Rosengrant, doing 
business as the Riverside Manufactur- 
ing Company, plaintiff in error, v. Eva 
J. Havard. Argued by V. F. Kilborn 
for the defendant in error, and 
mitted by Gregory L. Smith for the 


| plaintiff in error. 


No. 166. James M. 
pellant, v. Federal Oil 
ment Company et al. 
menced by James M. Hodgson for the 
appellant. 

Adjourned until February 25 at 12 
o'clock. 


Hodgson, 
and 


The day call for Friday, February 25, | 


will be as follows: Nos. 166, 167, 168 
(and 178), 171, 172, 174, 180, 181 
(and 182), 183, and 187. 





the | 
President the nominations for postmas- | 


Elizabeth B. | 


sub- | 


ap- | 
Develop- | 
Argument com- | 


. 


Bureau of Internal Revenus Collects Taxes 
And Enforees Prohibition and Narcotic Acts 


Topic 4—Finance 


Ninth Article—Bureau of Internal Revenue. 


In this series of articles representing a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus, irrespective of their place in the ad- 
ministrative organization. The first tonic cov- 
ered was Public Health. In the second group 
of the series the Government functions relat- 
ing to Poreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation were explained. The fourth group of 
articles explains the handling of Government 
Finances. 


By David H. Blair, 


Commissioner of Internal Revenue. 


HE BUREAU OF INTERNAL REVENUE has 
to do with the assessment and collection of all 
internal revenue taxes, the enforcement of the 
Internal Revenue Law, the enforcement of the 

National Prohibition Act and Harrison Narcotic Law, 
the selection and assignment to duty of all internal 
revenue officers and employes, and the preparation and 
distribution of all instructions, regulations, forms, 
blanks, stamps, etc., necessary in its operation. 

Centering in the office of the Commissioner of Inter- 
nal Revenue at Washington, the duties of the Bureau of 
Internal Revenue, for purposes of effective adminis- 
tration, are assigned to the following units and divi- 
sions: Income Tax Unit, Accounts and Collections Unit, 
Miscellaneous Tax Unit, Office of General Counsel, In- 
telligence Unit and Prohibition Unit. 

There are 64 collection districts throughout the 
United States and its Territories, each presided over by 
a Collector of Internal Revenue appointed by the Presi- 
dent and confirmed by the United States Senate. 
Hawaii is a separate collection district. Alaska is in- 
eluded in the district comprising the State of Wash- 
ington. 

* * * 

HE INCOME TAX UNIT is the agency for adminis- 

tering the income and profits tax laws. (a) To pre- 
pare regulations for the administration of laws relating 
te taxes ‘on incomes and profits (b) To conduct corre- 
spondence relating to the subject matter of income and 
profits taxes; (c) To receive from collectors of internal 
revenue all returns covering taxes on income and 
profits; (d) To audit and verify returns and consider 
and dispose of reports relating to returns or questions 
appertaining thereto; (e) To assess all original and 
additional income and profits taxes; (f) To assemble 
and audit certificates of ownership; (g) To review and 
dispose of claims for abatement and refund of income 
and profits taxes; (h) To compile statistics relating to 
income and profits taxes, and (i) To control and operate 
all field forces verifying income and profits tax returns. 

The fiscal year 1926 was the most productive in the 
history of the Income Tax Unit. Marked progress was 
made in bringing the work to a current basis. The 
number of income and excess profits tax returns 
audited was 2,155,933 (377,043 individual and 1,178,890 
corporation) compared with 1,751,613 (1,228,868 indi- 
vidual and 628,745 corporation) for the previous fiscal 
year. 

The records show that approximately 8 per cent of 
the taxpayers filing returns subsequently file claims for 
refund. At present, there are on hand about 25,000 
claims, the major portion of which affects the years 
prior to 1924. in 

~ * * . 
(THE MISCELLANEOUS TAX UNIT is charged with 

- the administration of all taxes other than income 
taxes and certain taxes under the jurisdiction of the 
Prohibition Unit. In consequence of the repeal of va- 
rious taxes by the Revenue Act of 1926, the miscella- 
neous division was organized March 1, 1926, taking over 
the work of the former sales tax division and adminis- 
tration of the miscellaneous taxes from the tobacco 
and miscellaneous division. 

From the date mentioned, the unit has been com- 
posed of four divisions, the capital stock division (for 
the completion of the work in connection with the 
capital stock tax, repealed, effective June 30, 1926), 
estate tax division, miscellaneous division, and tobacco 
division. 

Miscellaneous tax collections for the fiscal year 1926 
amounted to $861,895,750.86, compared with %822,481,- 
218.73 for the fiscal year 1925, an increase of $39,414,- 
552.13, or 4.8 per cent. 

The principal increase was from the tax on tobacco 
manufactures, amounting to $25,419,277.91, although 
substantial reductions in the rates of tax on all classes 
of cigars were made by the Revenue Act of 1926, which, 
however, did not become effective until March 29, 1926. 
Tobacco collections for the fiscal year 1926 amounted to 
$370,666,438.87, compared with $545,247,210.96 for the 
previous fiscal year. Such collections represent 13.07 
per cent of the total internal revenue receipts for the 
year. 

* * * 

(THE ACCOUNTS AND COLLECTIONS UNIT is a 

direct point of contact between the Commissioner’s 
office and the field force. Among its duties are the con- 
struction of accounting systems for use in collector’s 
offices, preparation of the procedure for the audit of in- 
come tax returns in collectors’ offices, supervision over 
the force of supervisors of accounts and collections and 
internal revenue agents (sales and _ miscellaneous 
taxes), the answering of inquiries relative to matters of 
procedure and accounting, preparation of statistics in 
regard to internal revenue collections, preparation of 
orders for internal revenue stamps and the redemption 
of unused stamps, the recording of refunds of taxes 
erroneously and illegally collected, the direction of field 
investigations made by collectors’ field forces and 
special squads of internal revenue agents under super- 
visors of accounts and collections, the planning of de- 
linquent drives, and the organization of field forces. 

Special attention is given to the drives for delinquent 
taxes. During the last fiscal year the total collected 

nd reported for assessment as a result of the activities 
of both the force and field deputies and the special 
squads working under the supervior of accounts and 
collections amounted, to $89,204,603, compared with 
$71,219,207 for the previous fiscal year. 

Of a total of approximately 4,300,000 individual in- 
come tax returns filed, collectors of internal revenue 


yetained for complete audit approximately 3,670,000. 
The returns retained by the collectors show a gross in- 
come of $25,000 and less. 
x * * 

THE reorganization and decentralization of the prohi- 
bition service planned and partly carried out in the 
fiscal year 1925 under the supervision and direction of 
the Assistant Secretary of the Treasury in charge of 
customs, coast guard and prohibition, was completed 
during the fiscal year 1926. The offices of 51 former 
Federal prohibition directors were abolished and 24 
prohibition districts established in lieu thereof, each in 
charge of a prohibition administrator. The continental 
United States contain 22 such districts, while the 
Hawaiian Islands and Porto Rico each comprise one. 
The districts are bounded in every instance save two by 


Federal judicial lines, and the prohibition administra-. 


tors keep in close touch and cooperate with United 
States attorneys in all matters connected with prohibi- 
tion enforcement. 

The office of the chief counsel, legal adviser to the 
Prohibition Unit, gives legal advice in all matters relat- 
ing to prohibition; renders opinions and prepares 
memoranda involving points of law, regulations and in- 
structions; considers tenders in compromise of civil 
liability arising under the National Prohibtion Act and 
applications for pardons and paroles; examines and ap- 
proves, or disapproves, permit bonds, and prepares and 
certifies office records, bonds, etc., for the use of United 
States attorneys in the prosecution of prohibition cases. 

The narcotic division is the agency for the enforee- 
ment of the Harrison Narcotic Act. During the last 
fiscal year a total of 5,120 convictions under internal 
revenue narcotic laws was had, for which the courts 
imposed sentences aggregating 6,797 years and fines 
amounting to $374,677. 

The industrial and chemical division conducts the 
chemical work of the Bureau of Internal Revenue at 
Washington and supervises generally the activities of 
the chemical laboratories in the field . 

The audit division is charged with the preparation of 
assessment lists and with the examination and audit of 
all reports and accounts which relate to distilleries; 
general and special bonded warehouses; industrial and 
denatured alcohol plants; dealers in and manufacturers 
using denatured alcohol; wineries, breweries, dealcohol- 
izing plants; liquor dispensed on physicians’ prescrip- 
tions; wines for sacramental purposes; liquors used in 
manufacturing and compounding, and liquors received 
by physicians, hospitals, ete. bi 
THE GENERAL COUNSEL is the legal adviser of 
* the Commissioner of Internal Revenue. The work 
of the office, which embraces the whole field of Federal 
taxation, is assigned to six divisions; appeals, interpre- 
tative 1, interpretative 2, penal, civil and administrative. 

The appeals division was organized April 24, 1925. 
Attorneys representing the Commissioner appear in 
cases before the United States Board of Tax Appeals, 
an independent agency of the executive branch of the 
Government, established by the Revenue Act of- 1924, 
The function of the board is to-hear appeals from addi- 
tional assessments proposed to be made by the Commis- 
sioner of Internal Revenue after June 2, 1924, in cases 
involving income and excess-profits taxes, estate, and 
gift taxes. 

Appeals to the board include proposed deficiencies of 
from a few dollars to several million dollars. Individ- 
ual cases’ frequently involve principles affecting the 
revenue in amounts running into millions of dollars, 

Decisions of the board are final in that the Commis- 
sioner, if he does not. agree, must bring suit in a 
United States District Court in cases where hearings 
were held prior to the passage of the 1926 act, and may 
appeal to a Circuit Court of Appeals or the Court of 
Appeals of the District of Columbia in cases heard 
since the passage of the 1926 act. Nevertheless, the 
Commissioner, as a matter of policy and necessity, must 
very largely accept the board’s decisions as final. Of a 
large number of cases decided since the establishment 
of the board, comparatively few have not been ac- 
quiesced in. 

* + * 3 

"THE two interpretative divisions of the General Coun- 

sel’s Office receive and answer requests for opinion 
on points of law submitted to the office by the adminis- 
trative branches of the Bureau. In the audit and 
settling of tax cases difficult questions of law are fre- 
quently encountered, making it necessary for the audi- 
tors to submit the whole files to the General Counsel’s 
Office for an interpretation of *he law. 

To Interpretative Division No. 2 is assigned the re- 
sponsible work of reviewing and approving all cases 
involving a net refund of $50,00 Oor more. This applies 
not only to income and profit taxe§}; but also to all mis- 
cellaneous taxes. 

During the last fiscal year, questions considered by 
interpretative division No. 1 related solely to the in- 
come and excess-profits tax provisions of the several 
revenue acts, and action has consisted exclusively of 
rendering decisions on specific questions. The work of 
interpretative division No. 2 has related, in general, to 
interpreting the provisions of law relating to miscella- 
neous taxes, admissions and dues, beverages, estate, 
excise, oleomargarine, tobacco, ete. 

The civil division, in cooperation with the Depart- 
ment of Justice and the United States Attorney’s office, 
handles all civil internal revenue cases pending in Fed- 
eral courts. These cag@s include the prosecution of 
suits by the United States to recover unpaid taxes and 
the defense of suits brought by taxpayers against col- 
lectors of internal revenue or the United States to re- 
cover taxes alleged to have been erroneously assessed 
and collected. 

'PHE REVENUE LAWS provide for the assesment \of 

civil penalties for wilfull attempts to defeat or 
evade the tax, for negligence in reporting the correct 
amount of income and allowable deductions, and for de- 
linquency in filing tax returns. The statutes further 
provide for criminal prosecution of taxpayers for wil- 
full attempts to defeat, or evade in any manner, the 
taxes provided by law. Criminal prosecution may be 
instituted in addition to the assessment of civil penal- 
ties. This feature falls under the Penal Division. 


Tomorrow Grosvenor M. Jones, Chief of the 
Finance and Investment Division, Bureau of 
Foreign and Domestic Commerce, will explain 
the duties of the Division. 


Copyright, 1927, by The United States Daily Publishing Corporation. 


Progress of Bills 
In 
Senate and House 


The status of bills in both Houses 
is printed every Monday in the Leg- 
tslative Index. Bills reported to the 
two Houses are listed daily in this 
column. Action taken on any bill 
(except private bills) since Mon- 
day’s issue also is shown in this 
column. 


Senate 

H. R. 16462. First deficiency bill. 
by Senate February 24, 

S. 4811. To protect trade marks used in 
commerce and to authorize the registration 
of such trade marks. Reported with amend- 
ments from the Senate Committe on Patents 
on February 23. 

H. R. 9640. To add certain lands to the 
Shoshone National Forestry, Wyoming. Re- 
ported without amendment from the Senate 
Committee on Public Lands and Surveys on 
February 23. 

8S. 718. Authorizing an appropriation to 
be expended under the provisions of Section 
7 of the Act of March 1, 1911, entitled “An 
act to enable any State to cooperate with 
any other State or States for the protection 
of the watersheds of navigable streams, and 
to appoint a commission for the acquisition 


Passed 


| of lands for the purpose of conserving the 


navigability of /navigable rivers,” as 
amended. Passed by the Senate February 23. 





H. R. 16886—To present World War Vet- 


| erans to make loans on adjusted Compensa- 


tion Certificates. Passed by the Senate on 


| February 23. 


S. 2615. Authorizing common carriers in 


| interstate commerce to transport any blind 


| fare. 


accompanied by a guide for 
Passed Senate February 23. 
House 
House Bill 15641 making appropriation 
for the Navy Department and naval service 
for next fiscal year, conference report 


person one 


| agreed to on Feb. 24. 


S. 4692.—Amend act authorizing the Sec- 
retary of War to exchange deteriorated and 
unserviceable ammunition and components. 
Reported on February 23. 

H. R. 17141.—Amend World War Veter- 
ans’ Act with regard to rate of compensa- 


| tion of disabled veterans without depend- 


ents who are in hospitals. Reported on 


February 23. 





S. 5112.—Provide for 
warrant officers of the 


appoIntment as 
Regular Army of 


| such persons as would have been eligible | 


therefor but for the interruption of their 


| status, caused by military service rendered 
| by them as commissioned officers during the 
| World War. 


Reported on February 23. 
H. R. 16808.- 


consolidate the acts respecting copyright.” 
Reported on February 23. ba 
S. 4893. Authorize oil and gas mining 


leases upon unallotted lands within Execu- | 
| tive order. 
| on February 23. 


Indian reservations. Passed 


H. R. 15021, Similar House bill as above. 


| Laid on table on February 23. 


Relative to age at entrance to 
Passed on 


S. 5699. a 
Naval Academy of candidates. 


| February 23. 


| construction at Army military posts. Passed | 


H. R. 17243. Authorize appropriation for 


| on February 23. 


| 
| 
' 


| 


H. R. 16744. Authorize a per capita pay- 
ment for tribal funds to the Fort Hall 
Indians. Passed on February 21, 

~ H.R. 16110. Amend Section 2455 of the 
Revised Statutes, as amended, so as to per- 
mit sales of larger tracts of isolated pub- 
lic lands than is now permitted. Passed on 
February 21. 

S. 2714. Authorize the cancellation, under 
certain conditions, of patents in fee simple 
to Indians for allotments held in trust by 
the United States. Passed on February 21, 

H. R. 13477. Amend act for governmental 
employes’ retirement. Passed on Feb- 
ruary 21. 

S. 2849. Provide for an additional Fed- 
eral judicial district for North Carolina. 
Passed on February 21, 

S. 4812. Amend statutes as to procedure 
in the Patent Office and in the courts with 
regard to granting of letters patent for in- 
ventions, and with regard to interfering 
patents. Passed on February 21. 

H. R. 13487. Similar House bill as above. 
Laid on table on Febryary 21. 

S. 4957. Amend Section 129 of Judicial 
Code, allowing an appeal in a patent suit 
from a decree which is final except for the 
ordering. of an accounting. Passed on Feb- 
ruary 21. 

H. R. 11840. Similar House bill as above. 
Laid on table on February 21. 

H. R. 12532. Granting pensions to cer- 
tain soldiers who served in the Indian 
Wars from 1859 to 1898. Passed on Feb- 
ruary 21. 

H. J. Res. 345. Amend act providing for 





a study regarding the equitable use of the 
waters of the Rio Grande to include the 
Colorado River. Passed on February 21. 

S. J. Res. 120. Authorize acceptance of 
title to certain lands in Teton County, Wyo. 
Passed on February 21. 

H. R. 12708. Provide hospitalization of 
persons discharged from the Navy or Ma- 
rine Corps who have contracted tubercu- 
losis in the line of duty while in the Naval 
service. Passed on February 21. 

H. R. 14251. Provide additional pay for 
enlisted men of the Navy, assigned to duty 
on submarine vessels. Passed on Feb- 
ruary 21. 

H. R. 16840. Authorize the Seertary of the 
Interior to expend certain Indian tribal 
funds for industrial purposes. Passed on 
February 21. 3 

H. R. 16287. Provide irrigation of addi- 
tional lands within the Fort Hall Indian ir- 
rigation project in Idaho, Passed on Feb- 
ruary 21. 

S. 5082. Authorizing an appropriation of 
$8,600,000 for th2 relief of farmers in the 
crop-failure areas of the United States. 
Passed on February 21. 

H. R. 15973. Similar House bill as above. 
Laid on table on February 21. 

H. R. 13450. Granting an increase of 
pensions to widows of certain soldiers, 
sailors, and marines of the Civil War. 
Passed on February 21. 

House Joint Resolution No. 48. Request- 
ing the President to enter into negotiations 
looking toward indepedent treaties with 
regard to tariff autonomy, extraterritoriality, 
ete., with the Republic of China, Passed 
on February 21. 

Senate No. 4876. Provide for erection of 
monument o# Kill Devil Hill, at Kitty Hawk, 
North Carolina, in commeroation of first 
human attempt to fly an airplane. Passed 
on February 21. 

S. 2141. Conferring jurisdiction upon the 
| Court of Claims to hear, examine and ad- 

“judicate and enter judgment in claims of 
Assiniboine Indians against the United 
States. Conference report agreed to on “ed- 
ruary 21. 

H. R. 12442. Amend Sec. 128, subdivision 
(b), par. 1, of the Judicial Code so as to 
provide for the review of interlocutory or- 
ders and decrees of territorial and insular 
courts. Passed on February 21. 

S. 4974. Amend and re-enact the cotton 
futures act. Passed on February 21. 

H. R. 16470. Similar House bill as above. 
Laid on table. ; 

S. 2615. Authorize common carriers en- 





for one fare. Passed on February 21. 
H. R. 16551. Amending the Federal High- 


wax_Ach Passed on February 2) 


Amend Sees. 27, 42 and 44 | 
| of the act entitled “An act to amend and 


gaged in interstate commerce io transport | 
any blind person, accompanied by a guide, | 


Number of Unskilled Aliens 
Reduced From 41 Per 
Cent of Total to 
18 Per Cent. 


Since the passage of the “quota” immi- 
gration acts of 1921 and 1924 the nume 
ber of unskilled immigrants into the 
United States has been reduced from 
41 per cent of the total to 18.7 per cent 
of the total, according to an announce- 
ment by the Bureau of Labor Statistics, 
of the Department of Labor. 

At the same time there has been a sub- 
stantial increase in the number of skilled 
laborers among the immigrants entering 
after the passage of the quota laws. 

Changes Are Discussed. 


The announcement of the Departmen§ 
follows in full: 

The changes in the occupational chare 
acter of immigration since the war are 
discussed in an article in the February, 
issue of the Monthly Labor Review. Al- 
though it is a matter of general knowle 
edge that since the: war and more par. 
ticularly since the passage of the "uta 
immigration acts of 1921 and 1924 there 
| has been both a great reduction in the 
immigration of aliens into the United 
| States and a marked change in the racial 
composition of such immigration, it is 
| not so well known that there has been 
| an equally significant change in the occu- 
pational character of the immigration, 
| The proportion of unskilled labor has de- 
creased sharply, this class of labor being 
| represented by about 41 per cent of all 
| immigrants in the four prewar years 

1911 to 1914 and by only 18.7 per cent 

in the two years 1925 and 1926. In the 
earlier period the unskilled laborers out- 
; numbered more than 2 to'1 the total 
number of skilled mechanics, professional 
and business people, and farmers, while 
| in the past two years the average num- 
ber of skilled laborers was substantially 
as great as that of the unskilled and the 
average annual number of immigrant 
farmers was actually larger than in the 
| pre-war period. 

Summary Is Prepared. 
An account is given by Dr. Fritz 
| Rager, Secretary of the Vienna Chamber 
of Labor, of the work of chambers of 
' labor in Austria, which have existed 
since 1921 under the provisions of laws 
| passed in the preceding year. The chams 
bers of Jabor are made up of elected reps 
resentatives of laborers and salaricd em- 
ployes, and their purpose is to represent 
| the economic, social, and cultural inter- 





; ests of the workers, a special function 
| being that of giving advisory opinions to 
governmental agencies concerning bills 
and orders affecting the interests of the 
workers. 

A summary of the 1926 study by thd 
Bureau of Labor Statistics of wages apd 
| hours of labor of employes in the cot 
goods manufacturing industry in t 
United States shows that full-time 
| weekly earnings were 105 per cent 
| higher than in 1913 but were. 11 per cent 

lower than in 1924. The average full- 
time earnings per week of males de-” 
“creased from $20.87 in 1924 to $18.67 
| in 1926, those of females from $18.15 to 
| $15.89 and earnigs in the industry as a 
whole from $19.72 to $17.48. 
Study of Wages and Hours. 
| A similar study of wages and hours 
| in the woolen and worsted goods ifus- 
| try in 1926 shows a decrease of approxi- 
| mately 8 per cent in full-time earnings 
| per week between 1924 and 1926, the 
average earnings of males in all oecu- 
| pations combined having decreased from 
$28.44 in 1924 to $26.87 in 1926, those of 
| females from $22.84 to $20.61, and of 
males and females combined from $26.17 
to $24.21. 

A decision rendered recently by the 
Court of Civil Appeals of Texas denied 
the right of a worker suffering from a 
disease due to his occupation to com- 
| pensation under the State Compensation 
Law and also held that the claimant had 
| no right to recover damages under the 
; common law. The sweeping and start- 
i ling nature of the decision is evident 
when it is considered that it leaves the 
| workman absolutely without any form 
of legal redress for an inquiry which 
| admittedly resulted from his occupation. 

Other sections of the review include 
statistics of prices and cost of livi 
and unemployment, and articles’ on e 
nomic conditions in this and forei 
countries, 


Dutiable Mail for Brazil 
_ To Go Only By Parcel Post 


. Importation ‘of dutiable articles into 
| Brazil by mail is permissible only in the 
parcel post mails, W. Irving Glover, 
Second Assistant Postmaster General, 
has just announced. The full text of 
his announcement follows: 

The Brazilian postal administration 
has informed this office that the impor- 
tation of dutiable articles into Brazil by 
| mail is permissible only in the parcel- 
post mails. 
| The item “Brazil” on. page 207 of the 
| July, 1926, Postal Guide is modified ace 
' cordingly, and “Brazil” should be added 

to the list in section 29 on page 206 of 
| that Guide. 








anaes sven caseeseen 
| S. 4505. Authorize sale of certain War 
\ Department real property. Passed on Feb- 
| ruary 230. 
| _H. J. Res. 363. Amend “Joint resolution 
directing the Secretary of the Interior to 
| withhold his approval of the adjustment of 
the Northern Pacific grants’” so as to per- 
mit continuation as to determination of 
Congressional investigation. Passed on 
February 21, 
H. R. 15547. 


for 


Authorize appropriations 
construction at military posts. Con- 
‘erence report agreed to on February 22, * 

H. R. 16462, Making appropriations for 
urgent deficiencies. Conference rep 
agreed to on February 22, 





